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# 36 3/20/69
Memerandum 69-61
Subject: Study 36 - Condemnation (Condemnetion for Exchange Purposes)

Attached as Exhibit I is a draft statute that incorporates the

staff's recommendations relating to condemnstion for exchange purposes.

Also sttached is a background research study on substitute condemnation.

The draft statute is based on the assumption that the resolution of
necesslity in & condemnation action will be conelusive on the issue of

necessity but not on the issue of public use.

Respectfully submitted,

John H. DeMoully
Executive Secretary




Mezorandum 69-61
EXHIBIT I
DRAFT STATUTE--CONDEMNATION FOR EXCHANGE PURPOSES

Section 1, Section 1235.8 1s added to the Code of Civil
Procedure, to reaed:

1238.8. wWhere a public entity acquires property for a public
use and exerclises or could have exercised the right of eminent domain
Yo acquire such property for such use, the public entity may exercise
the right of eminent domein to acquire such additional property as
1s reasonably necessary t¢ provide access to an existing public road
from any property which is not acquired for such public use but which
is deprived of access to a public road as a remult of the reqguisition
by the public entity.



Sec. 2. Section 1238.9 is added to the Code of Civil
Procedure, to read:

1238.9. If a public entity is required by agreement or by
2 Judgment in a condemnation action to relocate any street,
road, highway, railroed, cenal, public utility facility, or
other property subject to or devoted to public use, the public
entity may exercise the right of eminent domein to acquire such
property as is reasomably necessary to permit it to comply
with such agreement or judgment.
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Sec. 3. Section 1265.3 is added to the Code of Civil
" Procedure, to read:

1265.3. (a) As used in this section:

(1) “Necessary property” means property to be used for
& public use for which the public entity is authorized to
acquire property by eminent domain.

(2) "Property to be exchanged” means property to be
exchanged for necessary property.

(b) A public entity may acquire by eminent domain
property to be exchanged 1if:

{1) The person with whom the property is to be exchanged
has agreed in writing to such exchange; and

(2) The property for which the exchange is to be made 1s
devoted to or held for some public use for which the power of
eminent domein might be exercised either by the person with whonm
the property is to be exchanged or by the public entity that is
acquiring the property to be exchanged.

(e) A public entity may acquire by eminent domain property
to be exchanged if:

(1) The person with whom the property is to be exchanged
has agreed in writing to such exchange; and

(2) The property to be exchanged is to be exchanged for
rroperty needed for a public improvément and 18 adjacent to or
in the immediate vicinity of the public izprovement and a signifi-
cant economy in the acquisition of the necessary property can be

effected by meking such exchange.
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(@) If the public entity has adopted a resolution of
necessity which contains an express finding that the property
to be exchanged 1s necessery for the purpose specified in
subdivision (b}, the resolution is conclusive.

(e} The public entity has the burden of proof to establish
the facts that justify the teking of the property to be exchanged
under subdivision {¢). However, if the public entity has adopted
a resolution of necessity which contains an express finding that
the pmperﬁy to be exchanged is necessary for the purpose
specified in subdivision {c¢), it ie presumed that the taking of
the property to be exchanged is justified. This presumption
is a presumption affecting the burden of producing evidence.

(£) This section does not limit any authority a public
entity may have under any other provision of law to acquire
property for exchange purpoees nor does it limit any authority
a public entity may have to acquire, other then by eminent

domain, property for exchange purposes.



§ 15858

Sec. 4, Section 15858 of the Government Code is repesled.

+58681--Whenever-preperty-vhieh-in-devoted-to-or-held-£or
sena-sther-publie-use-for-yvhiekh-the-paver-of-sninent-domagn-may
be-euereised-in-taken-fer-state-purposes~-pursuant-ie-ikic-party
vith~the-eondent-of-the-perocn-o¥-ageney-in-eharge-of-aueh-other
Pubiie-usey-the-board-may-eendenn-obher-real-prepersy-and-exehange
t4~with-pueh-sbher-parosn-or-ageney-£for-ike~real-properiy-so-be
nken-for-stato-purpesesy--Tranefor-ef-tho-propeviy-so-asguired
shali-be-pnde«in-aeeordance-vith-$he-stipulation~-entored-inie

PUFSURRS-t0-Seesion-1585F~



§ 30405

Sec. 5. Section 30405 of the Government Code is repealed.

30405+~ -The-departnent-noy- ecndenn-and-takey-in-fee-or-etherviae
a8-the-sutheriiy-deternines; ~in-the-nane-of-the-8intey-pursanni-io-or
in-eonjunetion~with-agy-other-preecedings~at-any-tine-brevght-pursvant
%o~fhip~-aréieley-any-renl-proporsy-eonsidered-neenseary-fov-the-pur-
pose-of-axehanging-ii-fov-ether-~real-preperiy-so-be-used-for-any-of
the-purposes-ef-shie-chapier,

Reaj-properiy-may-be-cequired-for-such-purpeses-eniy-vhen-she
evner-eof -the-preperiy-needed-fer-a-purpese-provided-in-this-chapier
hag-agrecd~in-vriting-ta-such-exehangey~and-wheny-in-she-epinion-of
the-auihorityy-an-eceneny-in-the-aequisitiion-of-the-neeessary-prepersy
anR-be-effeetod-bherebys--The-dedaraination-of-the-aubherity-is

cenelusive-evidepeo-af-ali-matievg-pet-ferth-in-shig-geetiony
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. § 10h.2

Sec, 6. Section 104.2 of the Streets and Highways Code is
repealed.

304 +2y--Whenever-properby-whieh-is-devotad-to-ov-helid-for-seme
ether-publie-use-for-vhieh-she-pever-of-eminent-demain-might-be
exeyeiged-is-to-be-taken-for-state-highway-purpesesy~the-depariment
Bayy-vwith-the-eenoent-af-the-persen-er-ageney-in-akarge-ef-aueh
other-pubiie-usey-eendemny~in-sho-name-of-the-peaple-of-the-state~of
Sakiferntay~real-praperty-bo-be-ekehenged-with-ouch-person-or-pgeney
fer-the-real-property-ne-to-be-taken-for-gtate-highvey-purpesear--This
seetisn-doea-neb-imit-the-aushorisasien-te~-she-department-to-aoquirey

other-shan-by-condennationy ~properiy-for-sueh-purpeses



§ 9h3.

Sec. 7. Section 943 of the Streets and Bighways Code is
amended to read:

943. Such board may:

(a) Acquire any real property or interest therein for
the uses and purposes of county highways y-inedwniiag-real
FPOPFiY -0k iatont-So-propariy-seing-sonicaned-for-the-purpese
of-oNehaNging - L1 - BaNe-For- ot hor-roal - prepersy-to-e-useid-for
videning-ssuniy-highwvays-. When eminent domwain proceedings are
necessary, the bomrd shall require the digtrict attarney to
institute such proceedings. The expense of and award in asuch
proceedingsmhepaidtrmtheroadfunﬂorthegmrﬂfunﬂ
of the county, or the voed fund of any district benefited.

(b} Lay out, construct, Improve, and maintaln county Lighways,
(¢) Incur & bonded indebtedness for any of such purposes, subjoct to the provl-
slons of Section 944,

’ (2} Construct and malntain stock trails approximately paralleling any countp
highhway, reto!n and 1aintain for stoek irafls the right-uf-way of any county Ligh-
way whbich is superseded by relocstion. Such stock tralls shall not be included in
the term “malutained mbleage of county roads” as that term Is vsed In Chapter 3
of Divislon 3 of this codp,



§ ou3.2

Sec. 8. Section 943.2 of the Streets and Highways Code 1s
repealed.

O43:Ps--Hhenever-property-whish-ia-devesed-bo-or-held-Fop-same
other-pubiie-use-Ffer-vhieh-she-pover-of-eminent-demain-might-be
exereiseﬁ-&s-te-be-taken-fer-eeuaty-highway—purpeses,-the-eeuaty
meyy-with-the-consent-of-the-persen-er-agency-in-charge-af-push
ether-public-uaey-eemﬂemn;-ia-the-nane-eféthe—peaple-oi-%he-eeunﬁyy
reai-property-te-be-exchanged-with-such-persen-sr-ageney-£or-she
real-property-so-te-be-baken-for-county-highvay-purpesesy~-This
seeiien-dees-aet-linit-the-aathorisatien-to-the-eeuaty-te—aequire,

obhey-than-by-eondemnation-propersy-for- sueh-purpesesy



§ ok3.b

Sec. 9. Section 943.4 of the Streets and Highways Code is
repealed.

Gh3rlbr--Whenever-real-prepersy-is-pought-to-be-saken-fer~she
purpese-ef-eeunty-hiskway-widening-vhieh-is-deveted-te-or-hold-Sor
seme~-gther-publie-~vge~by-a~peresn-ar-publie-ageney-tkat-has-she
pever-ef-eminent-demainy-tke-eounty-nayy-with~the-consont-af-the
yerson-ar-publiec-ageneyy-cendemn-in-the-name-of-the-eounty-the-reat
p!eperty-ﬁe-be—euehaage&-with-sueh—persen-er-publie-agencf—fe!-the
reai-preperiy-so-so-be-talten-for-esunty-highvey-purpesesy--Fhia
seebion-does-Ret-iimit-the~-anthorisaiion-ef-she-counsy-to-acquirey

obhep-~than-by-condemnnticny -property-for-sueh-purpocesy
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§ 31004

Sec. 10. Section 3100k of the Streets and Highweys Code is
repealed.

3200k r--FThe-autherity-may -oondesn-and-takey -in-fee-or-sthorvise
as-the-ausherity-deterainesy-in-the-name-ef-the-autherityy-pursuant
to-er-in-eenjunetion-vith-any-ether-procecdings -at-any-bime-breughs
pursuant-so-this~artieley-any-real-preperty-censidered-neeepsary-~for
the-purpese-of-exehanging-it-for-other-real-properiy-to-be-used-£for
any-ef-the-purpeses-ef-thin~-ahaphery

Reai-property-may-be-aequived-fer-gueh-purpsscas-only-vwhen-she
ewney-eof-the-propersy-needed-2or-a-purpese-previded-in-shis-ehapter
hpa~agreed-in-writing-te-puch-exehangey-and-vwheny-in-the-opinion~of
the~ausherityy-an-eceneny-in-the-acquisition-of-the-necessary-prepersy
ean-pe-effeeted-sherebyr~--The-deterninaticn-of-she-autherity-is

eeneiugive~evidence-af-all-mabterg-cot-forsh-in-$his-geetiony
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§ 255

Sec. 1ll. BSection 255 of the Water Code is repealed.

B85 ¢--Whenever-preperby-vhieh-is-devetod-to-gr-held-for-eame
ebther-publie-use-for-wvhiek-the-power-of-cminens-demain-might-be
exereised-to-so-be~talken-for-osbate-dam-or-waker-purpesesy-she
department-uayy-with-the-eensent-cf-the-pevsen-er-ageney-in-eharge
sf-pueh-other-publie-usey-eenderny -in-the-name-of-tho-pecple-of
bthe-Bsate-ef-Baliferniay-real-property-to-be-exchanged -witk-sush
BeFacR~er-ageney-for-the-real-prepeyiy-~se-tg-be-taken-Lopr-agkate
dam-er-waker-purpesesr--Fhisg-sestion-does-not~1imit-she-aubhorisa-
btiep-to--the-department-to-aequirey~ather-shan-by-sondemnationy

preperty-£fer-sueh-purpasess



§ 8590

Sec., 12. Section 8590 of the Water Code is amended to
read:
~ .. 8590. The board mey do any of the following:

(&) Acguire cither within or without the bouudaries of the drainnge district, by
purchase, condamnntion or by other Iawfn! means In the name of the deainoge dls-
trigt, all Jands, rlghts of way, easements, property or materinl nocessary or regulsite | |
for the purpose of bypaSucs, wOITS, outs, canals, sunps, Joveos, overflow dhamnels
and basing, reservoirs nud otlier Dood conbrol works, and other nocessary purposes,
focluding dreliage parposes.

L(B)-Coustract, elear, and malnlain bypaszes, Jevees, canals, smnps, overflow chanui
nelg and basins, reservoirg and other food control works,

{¢) Comsiruct, maintain, and nperate ditehes, carals, pumping plants, and other
drainsgoe works.

(@) Make contracts In the name of the dralnnge district to indemnify or com-
nensate any owner of land or other property for any injury or damagc causcd by
the exctreise of ilie powers conforred by this division, or atlsing out of the use, tak-

Ing, or damage of any property for any of the purposes of this divizion.

{o)=-ihonsver-real-3reperiy-valeh-i0-devesed -t o-on-edd
Sow-somn-obher-pubiie-or-quasi-public-use-is-required-by-the
dmninage-distrhet-for-any-of - ¥be-purpesea-sek-forth-in-this
Parby=-the-boari-may-aequire-in- na-a-a-u&-mm
h-tlmut-h-ﬂu-m-ﬂuih-hiﬂa-iiﬁﬁcblﬁ-mm
wt-tmae-w—h—th-t.ﬂiﬂt-ﬂc&ity—th@n‘—u—h
exehangei~for-tho-reai-propersy-reguired-by-the-dvadaage
dissrieb-as-aforesaid-for-ihe-purposts-aoi-fortk-tn-Shis-porte

r
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§ 74555

Sec. 13. Section TU555 of the Water Code is repealed.
. $L585 ¢~ -Whenever-reanl-prepersy-vwhieh-is-devoted-to~-or-held
$er-seue-ather-3ubiia-er-quasi—puhlie-use—is-!eguéred—%y~a-distrist
- fep~any-purpese-autherised-by-shio-divisiony--the-dintriet-may
aequire-hy-eeadennatien—er-sgreeaent-yeal-;rqperty-adaaeent—therets
e¥-in-the-immedinte-viednity-therenf-to-ho-oxnhanged~ for-thic-real

prepaviy-so-requived-by-the-distriesy
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§ 2B-16 1/2

Sec. 14. Section 28416 1/2 of the Water Code Appendix is
amended to read:

28-16 1/2. The pover of eminent domain vested in the bosrd
of supervisors of said district shall include the power to condemn
in the namwe of the district either the fee simple or any lesser
estate or interest in any real property which said board by
resolution shall determine is necessary for carrying out the
purposes of this act. BSuch resolution shall be prims facle
evidence that the taking of the fee simple or easement, as the case
may be, is necessary.

Whenever-reak-preperty-vhieh-ie-devoted-so-or-held--for-gome
ebher-publie-or-quasi-pubiie-use-is-reauived-by-the-distrpict-Lor
ficed-eontrel-er-water-congervation-purposesy-bhe-distries-pay
eondemp~-the-fee~pimple-or-casement-in-real-properiy-adjecent-therete
er-in-the-immediste-vieinisy-shereaf-ta-be-exehanged-for-the-real
preperiy-required-by-the-diotriet-as-afevesnid-for-floed-eontrel-or

water-eeRservation-pUrpases
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§ b43-25

See. 15. Section 43-25 of the Water Code Appendix is
amended to read:

43-25. In case any street, rcad, highwey, railroad, canal,
or other property aubject or devoted to public use shall become
subject to flooding or other interference by reason of the con-
structioﬁ or proposed constructlon of any works of the district
or project, the board of supervisors of the district may acquire
by asgreement or condemmation the right so to flood or otherwise
interfere with such property, within or without the diatrict
whether it be publicly or privately owned, and if such right be
acquired by condemnation, the Judgment may, if the court shall
find that public necessity or convenience so requires, direct the
district to relocate such street, road, highway, railroad, canal.
or other property in mccordance vwith plans preseribed by the court -
ané-if-by-sueh-Judgment-or-by-ogreement-the-distriet-shall-be
required-so-releeate-any-sueh-ssrecty-ready-highwayy-railready
eanai-er-siher-prepersy-subjeet-op-devobed-se-publie-usey-she
board-sheli-bave-pewer-te-acquire-in-the-neme-eof-she-dissricty-by
agreement-or-ecndempationy~all-rights-of-way-ard-other-propersy
Becessayy-ar-preper-for-ecupiionece~-vith-said-agrecnont-or-gaid
judgment-of-eendenpation-and-shereafter-io-make-oueh-eonveyanee-of
sdeh-relecated-strecty-ready-~highvayy-railrendy-canaly-or-other

Preperiy-as-may-be~preper-to-ecenpiy-with-said-agrecnent-or-Judgmenty

=16



§ 46-7

Sec. 16. Section Wb6-T of the Water Code Appendix is amended

to read:

- 146o¥,  The objeets and purposes of this net are to previde for the control of the
Tiood and storm waters of sald district and the flood and storm waters 6f streams
that have their source outside of sald distriét, but which streams and the flood wn-
ters thereot flow inte sald distrlet, and o conscrvo spch waters for benefieinl and
uscful pirposes by spreading, storing, reteining and cansing to porcolate Into the
soit within said district, or without snch dlsiriet, sudh waters, or te: save or con-
serve In any manner all or any of such waters and protect from such flood or
storm waters the watercourses, watorsheds, publie highways, life and property in
said disirict, and to prevent waste of water or dimluition of the water sgpply in,

“or exportation of water froi said district, and te obtaln, rotaln” and reelalm droin-
age, storm, fivod and other waters for baneficial use [n gald distriet. -

- Venturn County Flood Cohtrol Distriet is hereby deslared to be a body corporate
and politic and a5 such shall have power: ! : S o

A To Have perpetiunl succession, o o . :

2. To sue aud bp sued in the name of sald lstrict Tn all actions and procesdlngs
in sl conris'snd {rfbunala of competent jurisdietion. | IE -

8. To sdopt & seal and alter it at ploasieg, | D ‘ _

4. To take by gvant, ptrchase, gift, dovise or lease, or otherwive, and to ‘oia,
une; enjoy aud-to-lense o dispose of real or porsqunl Troperty of every ldad within
or without the distriet necéssary br converient to.the Tull exerelse of its Howers.

i To acquite, by purchase, lease, eonistructlon, ok athorwise, or contract to e

: quire, lamds, Hight of way, escaicnts, priviicgos aod ploperty of cvery kind, whethe
) o roal or porsonal; and (o construct, malntait aml aporate any aud ail works or ‘
. improvements within or without e district MEcessAry O proper 10 earcy cut any
of the olijeets or purpbses of this pet, and & completbe, extend, add to, repair or oth-
erwise IMprove any works or improvéments or pmpc&;- acquived by §t 48 patharl- -
god by tide act, - ; IR S S S ) :
6. To store walcr in Surface or undergroumnd rese‘r:%in within or vutside of the . .

district for the common beucfit of a vofie or wones affeeled; to conserve and te-
elay water for picsent and futisbe use within the disteiet; to appropridte and se
- quire water and water rights, and TuporE water Sute|the district and-to eonserve
: within or outside of the distilet, samne for nny uscf‘ul" pirpake to the district; o -
commoncd, wabitain, intervenc In onil compromiso, in/the name of the distelet, or
otherwisg, and 1o assume the costs and exjienses of any ncfion or proscoding luvolvr- .
g or nffecting the awnerzhip or wse btowtors of watet rights Within fhe district
uaedd o wheful fur any murpise of the Hutelet o of vomimon bevieflt ‘te mny Tond sie-
nated therels, or invelving, the wasteful tisg of water:theteln; be cosuuencd, majn
taln, intefvenc In, defend and compratilse and to aswume the costa and expenses of : g
any and &Y actions and procéedings now or herpafter bomin 1o prevent: interforonee
with or diminition of; of ta deelare vights-In the m?f:ml; fiow of niy: steeam o
surfnce ot subterrnncian supply of waters wsed or usclyl for nuy purpose of ihe dls- -
trlet or of coliman benefit to the lands within the Mistflet or to lis iddabitams; te
prevent wnlawtul exportatlon of water from snid-district: o ‘prevent’ eontaiing-
o, poliution or otherwlse rondering unfit foe beneficlpl use the surfoce or Enbsut-
faco water used in sald district, and to conmmence, mahitain aind defend actions and -
- Rrecoedings to.provent avy such Intorforenes with the ploressid waters as may o
dinger or- daiftage the habitunte Tnds, PP oust of wndee I the distrfet; provided,
however, that said dstrict shall not Wave power to Jitpevene or fnke part In, or lo
pay ihe costs or oxpenses of, nctions of coptroversies hetivgen the owiers of lnnds =~ .
or water rights. withla (he boundaries of tho district néd which do not invelve tak-
Ing water outsidc of or away froin {he tistrict or wastefuld use of wiler, - .
7. To eontred ihe flood anid rtarm waters of said dlslriet and the flood and stofa
waters of streanms that hnve thelr gotirce outside of said divtriet, but which stroams
and the flod waters thereof, flow into sald disrict, nd 1o econgerve such waters
for benefitinl and useful purposes within: said district hy mpreading, stering, fetajn-
ing and eauelug to pereolute jiite the Boll wilhin or withour siid district; oe Lo save
or conscrve in any mamier all or any of such waters a1 protett from damage fron
such flcod or storm waters (e watercoueses, watersheds, public kighways, sife and
properiy. n safd district, : P .-

|
1
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§ 467

8. o have annd cxecreise (ho right of cminent domaiy, eitlicr within er without
Baid district, and in the mainer provided Ly law for {he condemnation of private
Property for pubtic use, to take any properiy necessary!to earry out sy of the ob-
Jeeis or purposcy of this net, whother suck propeity be mirendy dovoted o the same
e by any disteict or other public corporation or ageuey or othorwise and to coe-
demn any existing works o improvaments in satdl district now oy héereaticr used to
control flopd or storm waters, or tu conserve sueh flood or storm walers oz fo pro-
tect any propemy in suld distriet from daanege from soch flood or Sorn waters,

. &nd It 13 Berchy Qdeclared that the use of the property, lands, rights of wny, cagp-
ments, or matcrials which may be condemned, taken or mppropriated . uoder ths prp

vision of Wils act Is & publie use subjoct to the regulatipn and control of the Biste
In the manrior nrescribed. by lnw:. providod, howevar, that nothing in this act con-
tained shall be deemed to suthorlie sntd Gistrict, or any potioh or persons to dlvent

" the waters; of any river, .ereek, streain, ltrigation systam, eanal or diteh, from its
eheanel, to the detelment of any person, or bersons having any Intetest {n such riv-
er, croek, stream, irrlgation systom, ennal o diteh, or the waters thetcof or thereln,
unless previons compensaiion be first ascortained and paid therelor, winder the laws
of this Siate authorlzing the ‘taking of private property. for piblicoses, .

The power. of cnifnent domaln vested ta the bonrd of supcrrisors of sald distilet

_ shall fnclude thé Power to condenin Sn the name of the Bistrict eithor the' feo simplo
or any lesscr ¢state or Interost In'any Fead property witich said tonrd By resslution
shatll defedmine Is necosenrs for earrying.out the purpodes of thiz aet. Buch vosolu-
thor shall o primn fuele evidenes thnt the mkhg'o!-n;‘ y intorest In land 1s nocos-
-1 8 . : ' ' i : : .

.

o 'w'm"“‘”"“'é“““‘ww-m,
Pos0sy-the-disrriet-nay-sendem-Peni-prop

[

T N 3 . -
0. To enter upen any land, to-maks mirvess i Jocate tho nocessary works of
Improvement and the lines Bof ehanicls; pindnits, canale, pipe lncs rondwars st
other rights of way; $o adhulrs Dy purchise, loawe, contract, condonuiation, gift, or
other iegal meens ol Fandg. and water and water rights and other propiity mees-
sary or eohveniont for tha eonstruction; uwe, uwly,‘-nilniutmmm. repidr and -
provewent of sald woeks, incliding works conisfructod and being constencted by prl-
vite owners, lands for resoréoirs for stornge of neeessafy water, amd alf TOCCIRIrY
appurtenaneer, and alse velierde hofossary or conveniont to said e, anik for skl
purjuoscs niid uses, to-aequire ind Jold the stack of corporations; deniestic ar for-
cign, owning wnter or wator' righlx, eanals, water works, fronchiscs, conopsxlony o
rights; to cnter into nud do any acts nocessary or p?r for the. performance of
any agprecment with the Unittd States, 'or aiy stite, cqunty, dizivlet of any king,
public, ov private corporstion; ssaciatlon, fiem or ind vidunl, .or-any nambey of
ther, for the Joint acquisition, esnsteaction, honning, gwsershipg. dlsposition, nie,
Duagemeldt, malnlonanes, ropair or operation of any cigbts, works or other proper-
1y of a ¥ind wlhiteh milght T Yawrmly foquived s owndd by éatd Yentuea County
Flood Control Bisivier; to.acquire e pight 26 store woler in any reservoimd, or 1o
carry water through any énmak, 2ite of confnit not owikd or controBed by the dis-
trict; to prant to any owner or Jesseo the wight to the uke of any water ot vight to
store sueh water In any reervele of the district, of toleurey xoch water through
any tunnely, eannl, dlteh, or eondnit of the district: to pntor 1nte asd 4o any actg -
neetsHnry or proper for the perforiimnee of any- agroemeit with any istrict of any
kind, pullic or private corporition, associatlon, firm oriindividual, or auy numbe§




§ u6-7

of them for the transfer, <ale or delivery to any such flistriet, eorporation, nssocin-
tlon, firm e individoai of any water right or waler puniped, storsd, approprinted
o otherwise pequited or sccured for the e of $he Yentura Clounty Flood Contro?

. District or any zono thereof, or for the purpose of exchanging the same for other
water, water right or water supply in oxchnnge for wator, wafer right or water
aupply to be delitered te soid district by the other party to said agrocmont: to
<ooperate with, aud to net In conjunction with, the State of Califormia, or any of
its engineers, officers, boards, commilssions, departiaenits or ageneles, or with the
Govornment of the Urndied States, or any of ity engincgrs, offieors, hoardy, commls-
sions, dopartinents or ageneles, or with any publie or private corporation, in the
<onstruction of any work for the eontrolling of flood or storm svaters of said dis-
frict, or for the protection of Hfe or preperly thereln, of far the purpose of consery-
Ing sald waters for benefielal use withiy ¥ald dlstrict, or In awg othier works, acts,
“or parposes provided for heveln, and to adopt and canry out agy definite plan or
system of work for any snch purpose. : ! :

menits, collect data, -and make analyses, stdles, and. ins ions pertaiiing o water
Spply, whter rights, coatrol of floods and: use of watdr, both within ~and without

10. To carry on ‘technieal and other Iavestigations 151 all kinds, mhbg meagnre.

trough its authorized represchtative te all propertios within sald distriet.
. 31 o incur ndobtedness and to Iasue bonds in the mAnner hereln provided.
12. To couse taxes sud assossmuents to be Jovied and) collocted for the purpose of

paying say obligation of the district, and to earry owt Iany of the purpases of this
_aet, in the manner berelnafter provided. Lo

' 18. To make conteacts, nnd-1o employ.Tabor, and to 46 alf Wfs DACAEEEY for fhe
fall excreise of ali powers yested In sald dlstriet, or Any of the officers thereaf, by
this et _ - . :

said dlstrlet, and for this purpose sald district shall have the right of actess

|
|
11
i



§ b7-7

Sec. 17. Section 47-7 of the Water Code Appendix is

‘amended to read:

_owed e district shall have and may exercise the éright of eminent dowain, ei-
ther within or withont said district, and In the manper provided by law for the eon-

demnntion of private property for pablic use, to take ang propesty necessnry to sur-
¥y out any of the gbieets or purposes of this act, whetbior such property bo alriaidy
otherwise, provided, howerer, that the distéiet in exoreising sath power shall fn ad-
dition $o the damoge for the taking, injiry, of destraction of proparty, nkid pay te

- Wires, cable, polcs, of any pblic utility which I3 requited ta bo moved 16 a niew -
eation, and provided further that notwithstaniling any othor prévisier of this aot,
court of competent jurlsdiction that the taking is for ; . 0T Bostssiby pablic
and imay exerclso the ¥ight to condemn any oxtiting wotks oF tmprovemonts In sai
fidod-or wlatn: wators, or to. consorve such f100d or BLOTM Watcrs of to proteet gmy-
praperty 18 said distriet or aloug strogms flowing tabel suid dlsivict from damage
crty, lands; vights of WY, castments, or-riatorkils which may be condemnct, taken .

- tion and edntrel of the Btate fn the watiser predcribod by Thw i révitiod i

that nothiye Lt this agt-contained shall 3o doamed to aihorize “diatile

; 03 of any Tiver, oo
tem, eanal oz difel, from s channol, 16 the detrinien) &
or the walkrs tharef o thicriin, unleds coriperiéation thorefor be |
‘The powbr of eminent domain vesled fn’the disteiet shalt freind

ment, or Interest in any fonl property which the honrd of supervisors of fhe distriof.
by resolutien shall determine 15 arcessary for eabrylng ahit the farpbses ot this sek, -

devoted to, any public use by any distrlet-or other publ corporation, &P KECBey, or

cost of remownl gr relocaliuk of wny strmeture, railw

or axy gtlier law, o property shal e token unlesy St 18 takon upan & fiding by & -
© than that to wideh # Yas slresdy been Appropriatod.

Sisirict or sloug strodus flowlig into'salit diatrict new br Liorenfter sisd o cpntse)

trom.: suely £lood-ot- storm watdrs, gud 4t 15 heroby deelagbd that the tso of the piog-.

or appropriatod under the prarlsion of this et i a publie nsc subjett tivthie regoln

DEEsan OF porsonis fo divert the waters of any i _

huving any futurest in: suck. rivet, erock, steéain, Srrigafion. systim

the mums:provided by faw, e

cobdema io'the name of the Aistcict olfe the foo slRIBle of any 10sssr eptate, sase.

‘Buch resdtition shall be prima facio evidencs that the tukkiz of £ugh fee slmplo of
any lesser Extnte ot rasemuiit, of intercst ng Bt ense may b, I8 neerssary. L

|
i
|




§ UB-9

Sec. 18. Section 48-9 of the Water Code Appendix is
amended to read:

h&-s- The objeets and purposes of this act are o provide for e control of Hie
ftood pnd storw waters of aaid district and the 1 ‘it storin waters of strcams
~that have fucie sonree outshle of mald distriet, but which streams and the salg wa-
“ters thercot flow futo zald dbstlet, aud to sofseTyd kel watirs for, Lenelictl amd
neefyl; patpanes Yy retarding, spreading, stoting, rolalilsg and cansing ‘to_peeeslate
“Into the soll within ikl district, or without sabil districr, such wotors, or § ROV OF -
“eorzerve b any manier gl or un¥, of such wators and probset from: wick flood or
storm waters, the-watcreowrses, watorslieds, publle) hlghtrays, lite Aail nroperty in
. suld district, and to prevent waste ot water or dlitinution of the waler aupmly in,
: or unliwful exportation of waice Trom okl distrle . stath sl ro-
elali drainage, stormn, Homd aml ollicr waters for bonufi ‘
. Rivoeside County Flood Control nnd Water Consoi tion-Bistrl
clared to be a body corporgte and notitic aed ov such ghatl 1 Yo power: -
1. Yo kdvo perpetid sucenssion, ¢ . | oo ‘
3. %o adopt n =enl and altve Il at pleasuge, | c
3. To sac and be sued In (ko . rame of gaill distridt In all.
in all éouria and tribtualy of eommtmtjnﬂsatcuon.} L
.4 o fenire, by purchhse, lenss, constrviotion. or ‘otherwise, o cowtract 19 e
quire, bnds, rights of way, eovements, prl¥iloncs and property of su. kind, v
rexl, personal or foixed, 4nd to’ consteuet, Figintnln ai

oF huprovaments withith or ‘widoot the distsict e

mmhﬂwmmﬁmi Boie 10 aik ¢
_ “commence, wibitaliy intervicie 10 and
distrief, Wﬂm ‘o't wxeiee the eonta 2k
cociling luvatving ot affceting the oiviveshin or e
the distriet will or vwietal fur any pnrpoto of the:
sny Innil sibnated ;tt#emtll._% nmgxﬂ:‘b Wiistetul pag:
muonce, tnatntaln, Intevrens ih, defond aud somprom
expotsch of any and $i sotione Al pédeesdings

tamination, pollntion or eilibrwiné romerh »#!lfﬁi'

sahaurigee whior nsc {n bald district,.and 4 cominbhen

tako pasd ks, or to wuw‘tmwru s of actloite o
“ownors 62 s or walcr tighty withii th botsdirie
not Tnvnlve taking watop aifbaidy’ ar Eway 11

Sag, refatubir at camilig to-prerenlute Hity (b aoll W
or to sve mimk eonsorve dn any inuimer ATt e any of e
dnmage from sueh flond or storm waters the WAl
. ways, Hife and propody in sald et proviied, t
Lo ot thorvhy utrinmeed apin, i




§ W89

0. o have and exercize the 1iuht of cminent dowmnia, either within or without
-sad district, and-in the manuer provided by how Tor the eondemnation of private
property for ptldie wse, to {nke any property recessary o jcarry ont any of the ob-
Jects ov purposcs of this act, whethor such properly be nlntndy dovoted to the sanuwe
use by any dixirict or oiher publie corporaiion or agency gr otherwise, sud te con-
demn, any existing norks or hnprm’onmnts in sald district | now or herealter uwsd to
contral flood or storin walers of {0 consctye such flood ox stormy waters ot fo pro-

teet any preperty In sald disicict from damage from sich fiood o ELoTm Waters,

awl 3t is hoveby declared thot the use of the property, lahds, rights of way, cast-
‘Bents, or mnterials whieh may B condemned, fnken or spgroprinted pnder the pro-
vislons of thig net, 5 & poldie use subfeet o the regulaﬂon' and controt of the Stote

in the masmer preserilbed by law; provided, niwever, that nothing in this act cone -

tnined shall e decmed to mltlmriﬂ. sald Matriet, or aur- L, f or peazons to dhort

the waters of any river, cteel;, streum, irrigation system,’ cnnnl or fiteli; from ke
ehnnnel, to i%e injury or detrisnetie of any person, or persons, having auy Intetert
in such river, ercek, stroany, Srrigation syston, ennnl or diteh; or the waters thoroof
or thercin, unless cotponsation be fivst asetrtoined atd j therefor, aader the

lsws of thia State anthorizing ihe taking of private propdrty for publie use: and

provided further, (hat no right sliall exist in behaif of sald district ko take hy con-

domnation any property, including water rights, tlint I ‘dovoted to bexefidlal
use tn Orange County; nor to take Ly epndehmation méy ater ights of proporty

neeaaary for exeérelaing sald water rights that are now de

are now in the procsss of belng devoted to beileflelal ase |

from the castprly boundary of Orauge Coinnty to the Jurups Narrows ani Iying Be-
tween the blaffs on clther side b€ sald river, but escludlnlg therefroit any part of
the Corona wikdorgronind water basin g2 sald Basin is definpad in that eortiln netion
In the Buperior Court of the State of Californin, in amd for thc County of River.
sldc, mnubered: 224G, and entitléd- the Corona Foothill Lm*wn Company, a eorpora-
tion, et sl vx Charles K. T Hithridge, ot nlb.

The power of emigent dowaln yested jn the board of supereisors of sald district
ghiali Inclndg the power to cendemn In . the name of the Qutriet with-the fee simpk
or any lessor ostate or interest inany roat property which! sabl boanl h} resolution
ghall dctermine ks nocessary for pirrylng ont the purposes #t this dct. . Buch rexolu-

tlon &hall be prinia facle ev ulmme thint the tamng of the fele simple of any losser ¢s- ‘

uteormbmnt usuehproputy, as thmwhe,
in necessary. MW%M
So0-op-ield-Tor-sems ~okiey. ma-u-guumm-u
: mw-mmnwm-mmm
Q“Mtiﬂ-mtm,-th-uihht-ﬂrﬂm -reald
mmw—um-:—u—mw—ﬂcmw
wwm&m-mm ~aeyuived
-y Wﬁmwmm;s “
ssaservatlen-purposesy |

otedd to benefielat nae, of
Orange Connty, within :
an area along and adiscent ta the truink chonnel of the Sapta Ann River oxtonding -

»



§ 48.9 .

10, To enter upon any land, to make surveys and eate the necessary works of
upeavenuat aml tim lineg of channels, condnits, eoangds, pipciines, roadways and
other rights of way’ to acquire by pnirchase, lease, colitract, condemnation, sift or
othor kga! wenns &l vl and water sml water rlghbt #nil other property poces-
sary or comvenient Tor the construction, use, sapply, maintohadcr, roepade nnd - b

© prevement of #all works, wlicther in this or o anothir state, Dichnling works. eon-
sirneted and boetng condinicnivl by private owners, Innds for- resorvoirs, for storage
of nocossary water, amd sl necedsury npmtm‘nnmes. and ko where peecssnry or
vonvezient to sald end, Al for sald purposes and unes te acpuire and hold tha
stock of eorporativns, domeitie ar forcigl owning water or water rights, eansls;
waler works, power plunts, Tranehisws, colcr=sinhy er *'l;:hls. to pnter indo- and fo
do any ik abl nets weessary ot Eoper for e [I'ih‘irlllﬂrk‘\{‘ of any agrecincat with
the United Stites, or any state, connly, district of any kiud, publie or privnte corpo-
ration, association, fivm of inlividaal, or any bt of thom, for the jolut asqeisi-
thon, coustruction, leasing, tmuur%mp. (Alispebxcit hom; :mv managrmont,  naintona nep,
repalr aor aperation of any flghts, works of sthee propezty of o kind which might be
Tawnlly gegoired or owived by said Rivieside County Fruul Cantent sm) Water Gone
servallon District; to geeise the right to stere water{ln any reserinfra, or to Car-:

ry water dhrough aby el ttitel or combinit vt owied or contreited by the de-

tHer: 1o giant gny owner nE Tewsger ™ s rI;..In N tlw n-#n of any wnter of lhe

tu store suoh walcr D aey meservaly of the disteiet or llu carry snclt watoy thnmﬂh
. any tauhaly, einal, ditel or eomdutt of (ke distclet; to enter ko amb $a do smr adls

Iereaity . of proper for the performaies of oig IIE!‘I‘(‘IJ{'M witl ny, disiriet of ady

Eindg,. pullih- ofF privade tumt;ruﬁun, nﬁﬂwiaﬁun, fichh o !nﬂiviﬂuql,,_r -n!ir nilwfm‘
of them fur the transfor or dolivery ‘e afy sueh (lstkiet, cisrparation, . nssnclaﬂm,
firm or Bndlvidual of any water vt ee watir plunped] stoved, sppropriated aroth-
erwise avipileed, or govired for the use of the Riverside Coints - Fiood Quitkrol asil
Water Causervation Bisteict; of for the piopose of txiliiging . e sme: for othier
wiler, waler right op water supply to Lo delivered te gaid district by the othiy pir
1y to Falkd agroement 3 o copprrate; with, aml o net by cm:]mmfion wi:h the Btate:
of Califurnls, or any of s englmers, offvd, bomils, k:ommlssicms, départments or
agencles; pr with the Gevernisent of tlie United SIptey of any ‘of ity cnghicers, o8-
cers, hoatdls, comiisziong, dmﬂmﬂs of upticies, off with ang publie’ or privele
cnrporation, in the construction of ang work for the coutroHing of flood or storm
waters of sald distriet; or fag the protection of e or| property Qicrcln, or for the
purpse of. consoriing sald waters for hencficial yag- tl;ln siid-dlstelet, or A Any.
sucl works, aets, of putposd provided for ‘horeln, ml to adept and. earry out ans'
definite plan or systein of work-for any such puepose ay authorized Boteln,

11 To causp foxes and fecrsmeiits ta ba loviod .nq collestod for £ho purpiose of

paying any obligatlon of thie dlstrict and to mrrr out’ any of t’he Qurpscs of ‘thfs
. get, in the manner hereinn ter provided.

12. To exrry on tochnlenl Al other ill\wlgatimm all kinds, makc measufd-
ments, soliect Qata and make analysos, studios, and i woctions portaining to watét
supply, water rights, countrol of floods and usc of watbr, both within end without
waid distriet, and for such purposes sald dlstﬂct ghal have the Hght of necoss
thmumz its anthorized reprosentatives to all properties within said district. .

. 13, 'Po.carry on & program of aetificial- nucleation for ihe patpose of inereastng
and controiing Tainfall within, ot hu the Immediate vieinlty of, auy watershod o
cated whaly or Jadly withdn e distriet,
© e total amm!::fat tﬁm foried for the piepose of ‘rrrins on_any program wn-
dor this sabdicieion shall nof be in txcess of five cont($0.03) for exch ong handwd
dollars (S100¥ of nascssed valunfion of the €axalie properts witlife_the distriet, nor
In any, cvent shait fhe dwstrlet speid more than a tofal of fixe. thonsand *“““‘l’
{ﬁmu ammally for me punm of enrfying’ nn mlr rograin - ‘“""-"' “‘5‘ L
sion.

The outhority of thf- dmtrir\‘ ‘tn mrrr o anr Mmm uudt.'r thls subdh islen

shall termingbe on Octeher 1, 183T.
14, Fa winke coutractz nod. o eniploy luhor and to ho all acts noeossary Toe the

fufl exercise of alt powers vostud in sald disfrict, of rjy of the officees thereof by
thiz art, _ ‘ |




§ 51-3.4 _ '

Sec. 20.. Section 51~3.4 of the Water Code Appendix is
amended to read_:

51-3 'h' The agency shall have the power of eminent domain to acquire within
or gutside the egoney by condemnation in the manper and o the extont preseribed In
Artlele 1, Boction 14 of the Constitntlon and Title 7, Part 3 of the Code of Civil Pro-
eedure, as now existing or hereafter amended, all property or Interests thercin noces-
#ary or convenlont for carrying out the poivorsiand purposes of tha agettdy-except that
- the ageney shall not bave power to asqulre by icondemnation publiely ownod proporty
held or used for the development, storage or distribution of water for public use; and
1t Is hevetiy declared that the usc of the property which may be candumined, taken or
*pproprited under the provislons of this avt, 18 a public nse, subdoct to reglation and
control of the state in the manner preseribed by Jaw. The dlstriet in exorciaing ench
power shall in nddltion to the damage for the taking, injury, or destruction of prop-
erty, also pay the cost of removat or relocat of any structure, rallways, mains,
Pipes, conduits, wires, cable, poics, of any publle utllity which is requlred ta b moved
to a naw location, and: provided furthor that notwithstaning any other frovision of
thifs act or any othor Iaw, no ‘property shall B taken unless it ix taken npon & fimd-
. lnxbraeourto!mpetentmisdkﬂojlthnt_ taking is for a more necassary pub-
He nse than that to which it has alteady been ropristed. - S -

,mmeraremum:dnmasnmmamaghgams@mmmmtom- a

demn Ju the pawte of (o sgency elthor th fea|almplc or a6y lessor extaty or Intorost
ha,nzmtywhﬁﬁs._,bom‘«i;n!-dim&nm mmmrhm
pary for earrying out the preposes of e agent ch resplition, niio P
mmresmunnmmmmbe" ] ) ¢

{n} namhﬂcnww‘xormmm;m Ji¢ improvement. L
pnﬁji The proporty oF property-intorest batng seqaived is necesgary for the proposcd
e use, o ' . ' : Co ’

() Buch proposed gublic tmprovement Is planned or loeated tn the matmer which

. Wi bo compatible with the greatest public F9od and the least prtvate Injury, _
- Whmmupnrt,pml‘yofa'mmurmuimﬁdbr?ﬂnmncr.formrmmaem :

thorized by this net, ang the taking thercof, fhe. construction of the proposed

Public mprovement thercon, will intorfere wis ‘Tesaonable nevess to the remaindsr,

or will otherwise eduse substantial damage tol the rempitder, the agtncy may con-

dernn, purchase, or otherwise fcquire the wholp paves! of Iang and may sl the re-
. mainder or exchange the same for other propotty requited for ageney putposes, Or, °
s ea otmchia_eq'h!si]:lm of tz;; Temainder, ﬁe Agency may conderan, purehase, or
otherwipe acquite an ensement 4 r ingTess to and egress from the rematnder for nse -
hqmmuc,mélumnsﬂmmwbﬂhehnii . :




§ 526

Sec. 21. Section 52-6 of the Water Code Appendix is

amended to read:

-

.52-6. T‘he ﬁistrld: shan have and may exercise me right of amineni Jomaln, el-
ther within or without gaid district, and in the manner ;pruxmeﬂ by law for the con-
dernatieit of private praperty for publie use, to take any property nesessary. o cuir-
¥y out any of the obiects or purposes of this det, whother such proporty be already
devoted to any public use by any disiriet or other publie corporation, or dgeney, or
otherwise provided, however, that ihe distviet i exerclsing such power shall in nd-
altion to the demage for the taking, Injury, of destruction af property, also pay the

_cost of removel or rvlocation of amy structure, railways, ‘matng, pipes, conduits,
wires, cablc, poles, of any public ulilify whick fs Toqited to be moved to 4 new lo-
eation, ag provided further that netwitlatamding any Jther provizton of this act ox
any other law, 8o poperty shinll be taken unless it 2 taken npon.a ﬂmm; by a
court of fompetont ‘Sarisdiction (hat the taking la for [ Tuore hotoaanry pblle uso
than that to which it has atready hotn appropriated. |The distriet sboft glso hare

- and may cxovdlen thic right to tondemn any oxlsting: or Improversenta in satd

" dtatriet or alonig stroams flotelng into sald dlstdet npy ! or horéafter used to eontrol
food O storm Wwaters, or o conserve Such flood or sterm walers or to protoct dry
property in sald district or nieng siteams flowing Yuto said distriel from demage
froin guch flood oF sform waters, and it §s horehy declu" “tliat the use of the prap-
erty, Jonde, righis of wiy, caséients, or.dasiterials w may be condemined, taken
or approprinted nnder the prevision of this act is a pudilie wse subjoct to the. roguln-
tion and coptvel of the State In the nannee proseribell By biw; - provided, howevr-
er, that vothing bn this net contzived shall be deemed fo guthorize sald district, or
any persou or Jursens bo-difert the waters of any river, ercok, stroam, lrrigation
systom, egnal or diteh, from: jt# ehapncl, to. the detrinfmt-of any . purden, or peesons
having dny intercst in sueh rlver, crock, stroam, lrrlgmlrm sysfow, canal of ditch,
or the waters thercof or t!nercin. uum compcusation :bcretor e ﬂrat pmﬂded !n
the sannner jrevided by law, .

The power of cminent domain 1.-ef~.to:! in the distric shntl include lhe power fo
eondemnt o the name af the dustrlct cither the fee simgile of any Yesser cstate, ense-
mant, or Interest In any vead Jiroperty which the bosrd pf suporvisors of the dlstrict
by redolution: slinll detepming is uecossary for cartying out the putposes-of this act,

. Buch vesolubion ENat bo. prima facie evidence that the taklng of sueh foe simple or
any legsercatate or easercnt ior Interest as the ense may! be, 15 necessary.

mmmmammm

_ -m-mmu-mm m.-m-u-mmw-th




§ 55-5

Sec. 22. Sectiom 55-5 of the Water Code Appendix is

amended to read:

.- 55-b. The district s hecoly ddoclared to be a hody corporate and politic aml

as such shali have,- 1o adidition by e othey Iwvers vested in It by this act, the fol-
Jowing powors: . -

1. To have perpetun) succession,

2. To ame and be sued In the vame of said distrlet :

3. To adopt 1 seal, : * .

4. To ncquire by grant, purchase, lease, £ire, devise, contract, conficmnatiorn,
oonstriaction, or ethorwise, amt to hokl, use, enjos, suil, let, and-dispose of renl and
persenn? proporty of every king, incleding lanids, ‘structures, buildings, rvights-of- -
wny, castuents, and privilegoz, and te construet, malptaln, alter nnd operate any

* amd all works or fiaprovements, within or without the idistriet, netcssaty or proper
to carry out any of the ohjocts or purposes of ehis aet and eonveniont to the il
exercise of fis powers, and to complete, extend, ada fo, alter, remove, vépair or oth-
erwise improve any works, of_improvoments, or propeity acquived by it as-author-
ized by (hie act. o I T

8. 'Po store water in surface or undecgronnd rescrvoirs within or ontside of ihe
district for the comnon benalit of the district or of 4  2one or zoues lffccted; fo
cotserve and reclaim waier for freseut avid fubyrs Bse within tho district; to appro-
printe and acquire water and waker rights; and J‘mpol_'q, witer inte tho Qlsteiét and
to eonecree within o owiside of the district, water for any parpose teeinl 1o the
Alstrict; ko comeence, malntain, interronc. in, defond pr eampromise, in the namo
of the dlsttict, or otherwise, ind to assume the costs -f‘cnd expenses of, any action
or proceeding Involving or offocting the ownership or uke of wajers of water righty
withia or without the disiviet, used or useful for dny hurpése of the distriet or of
coyamon benefit o any jand sitnated therein, or Iuvelving the wastoful use of water
therein; ko cotnenae; maintain, jutervene In, defond il compromise qnd to as-
sumo the cost ) expetses of any and all tdctiong and proccedings pow or heveafter
bogum; te provent futerferense with or diwinntion of,jor to declare rights in . the
natural fow of any strvatn or shirfice or sublerranesi: sipply of seaters used or nee-
fu} for nuy purpase of the distritt o of emmon LencAtiTé M tands within the aia- -
trict or to Ifs' inkibitants; "to provent malnwiul exportation of water from sadg dis.
trlct; to prevent coniaminntion; pollition of sthorwise fendering unfit fur benefein!
yae the suslren or sntauriace irler ustd ot useful tn-snil distyiot; and th commencs,
malitain awd defend. actions aad prococilings to preven auy sich jhtotforence with
the foresnid waters ns imay endanger or dumage the jnhabitihis, Tands, or nse of
watee In, or flowiny into, the districts- provided, howeyer, that daid district shall
rot have power to lnfervonc 4 take part In, or to m}"til’ﬁ'.' fosts oF expensrs of; ae-
tlons or controversica bhetween the owners of lands or wator Figlits which do not
affect the Intorest of the disteict. e R S

B, To control 1he flond and storni watoers of safd d!st#id._ and the Bood and stors
wates of atreams (hat have fhcic sourcos outshile of snti}:llisﬁrrich Tugt schich streans

and the foodwaters thereof Suw into =il listriet, and o congorve such waters for
beneficfal and wseful pirposey of sakl distriet by sprending, stoting, retaining hnd
causing. to porcolate into_the sofl within or withont said disttiet, or to save oF tuh-
Eorve-dn any manict all or any of such watees and roteet froin damiage from such .
flood or storm waters Uie waterconrses, watersheds, hath s, pulitie hlgliways, lfe
and propesty in sald disiriet, and the watereourses outsifle of the digtrfet-of gtremng
Bowing intp the districr, and Lo prevent wasie of water lor diminution of the watey
supply fir, or expartulion of water from kald Aistrict, anid to olitahs, retaln aml ‘foctaim
drainage, storm, ol uiol other waters for benefielal pre in said dlstriet ; provided,
that nothing In this set comained shall aulligrize the earrying eat of any plan ot
Improvenient, the purpose of wiieh s, oF ihe efivet of which will bo, ts take water
which flows in any watershed in sabd district and Araisport or soli samg for uw
anywhere datside of the disteiet when the witor level lof nay grave! beds - within
the district; Is Ledow (he norntal level and surh’ waler ¢ivhd reasonably be used to
Teplenish the water level of sabd gravel bols; prosiled forther, that none of the
provisinns .of (Lis act shail precinde the exercise by nuylother political swhdivisiog
that may now or horeafter exist, whally of in part, u-ithin the distriet from exer.
clslvg itz powers, altimugh such powers may bo of (e same nature as the powers

L




§ 55-5

of sail distrier, Any sipeh ofher poliiieal =ubdivision may, by wriltch agreelaent
with the district, provide for the use, ar jolnt ust, of property or Incilitic.:s in which
any such other political subwtiviston has nn intericat, or for the wse, or Jeint use, of
property ov fnellities i which sald district has an intorost. .

7. To co-operate, and Lo net in conjunctlon with or contribute funds to, the Tnit-
ed States or the Stare of Californla or iy of their enginvers, oficers, bonnls, con-
missions, departments.or agencics, or with any; public or prlrnte mrpgmrion, or
with the County of Alameds, inthe construction of any work for the contratling of
fooit or storm waters of or fowing into sid digtriet, or for the protection of lfe
or properiy thereln, of for the yiurpose of ronserying sald waters for benoficial use
within sald district, or in any ether works, acts, or purposes provided for hercin,
and to adopt and earey cut sy definite plan or srstem of work for any such purpose.

8. To carry on lechmical and other investigations 6f adl Kinds, male measure-
ments, colicet data and inake analysos, stidies, apd Enspections portsining to water
supply, water rights; contral of floods and uxe §f water, both within ang withidut
sald district, and for such purposes sald district shall have the right of ‘ecosa
through its nuikorized roprosentatives te ol praperfics within enid distrier,  The
dlstrict, through s sntherized ropresentatives may enter upon such lands and
make examinations, gurvers, and maps thereof. 5 P - .

-9, To cuter upon afiy land, to make surveys gnd locate the necessary works of
improvement and the Unes for chahniels, -eondpity, ednals, pipelives; rmdwa;rs and
other rightsof-way; to aeqnire by purchase, lease; continet, condcmnation, gier, do-
vise, or other Iegal medng all lands and water angd watoer rights 293 other property
heceszary ot convenlent for the eonstruction, ‘uﬁ supply, maintenance, repair and
improvement of sald works, Jucluding works constructed and belng constracled by.
private. sivners, Jands for rescrvoirs far storage ¢f necessaly waler; and all neces-
mary appurienances, and also where nocessary off convenient to said end, and for
. sadd purposes and uscs, to. acquire and to lisld, the capital stoek of any mutus) wober

company or corparation, domestle or forcign, owning water or water rights, canala,

watorworks, franchises, eoncossions, or rights, when the ownorship of seidi stoek
is noecasnry to soeure fi water sopply “roquired lsﬁ the district or any mmw.
upon tlie ecnditiph that whon Molding such stoe , the district shall bo cutitled to

Al the rights, powers and privileges, and #hall be subject to alt the oblizatians and

Habllitles confarred or Imposed by law upon other Bislders of such stock in the sime

company; to enier intd and do any sets nocessn ‘or proper for the perfapmance

of ahy agrecrant with of nocessary (o comply wilhy an act of authoefzatlon of the
- United Stales, or nuy stabe, councy, distriat nl"_d:y kind, ‘or necessary” and proper
for the porformanes of ang agresment with any public.or private dorporatian, asso-
clation, firm or individes!, o ang number of them, fér the foint: norulsitich, eon-
etruction, lensing, ownérihip,. lsposition, use, smanagemaent, malutenance, crepale
oF operution. of my rizhts, works or othier property of ki which might be Taw-

Tully acquired or owned b sald Alameda County Flood Contrel snid Wator Consor-

vatlen District; to acquire the Tight to store water In any reservoify, or $o catry

waler through any eanal; ditch or condyit not owied or controlled by the Alstrict:
to grani to muy owner oF losseo the right (o the v of any water or right t6 store
stoch water In any resecvolr of the distriet, or to eariy sucly water thvough any fun- -
nels, canal, diteh, or conduit of the distriet; to enier into ond Ao any deks necossary
or propor !‘onmg nerformance of any agrecinent. with any disttfet of any kind, pab-
lie or private eorporition, , association, firm or In Hividd, or any’ nmuber of them
for the transfer or dellvery to any sueh district, \eorporation, association, firm oc
In@lvidual of any water: right or wator pumped, slorsd, appropriated oe atherwise
achnired or sceited, for the ime of the Alunedi Qounty Plood Contrel anid Water
Consarvation Yistrier, or for the purposc of exclanglng e sine foe_gther watcr,
water Fight or watér sapply In cxeliange for waterl, water right or water supply Lo
b dolivered b0 sald distrigt by the other party tosaid agoeoment, . . B
«30.: To Incur Indebtedness and to fssye bouds in 'the manner heroln provided.
3. " To eause tnxes of. nasessnicnts to be levied pud colleeted for the purposc of
paying any abligation of the distriet, and to earry|ont any of the purnoues of thia

act, in the manner heielnrfien provided. ) ] ) P

12 To malke contracts, nnd to ciuploy Inlor, aid to doall adts necossavy fer the
full exerelso of alf powers vosied in sald _dlstrig:t,ir"r' auy of the officors therdet by
this net. " S o A
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13, 'To exercise the right of cminent domaln, either witkin or without snld dis-
trict, and in the manner proviied by law for the condemnation of private property
for public use, to take any property necessary to. carry out any of the objects or
purposes of this act, whether such properly be afready devoted to any publie use
by any distriet or other public corpiration, or ageney, or otherwise; provided, how-
ever, that the distulct in exereising such power shall in addition to the damnaze for
the teking, Injury, or destruction of property, also pay the cost of removal, recon-
struction, ov relncation of any structurs, rallways, malns, pipes, condults, wires, cable,
poles, of nny public wtility which iz required to be maved to & new Tocatior; and
previded further, that rotwithstunding any eother provislon of this act or any other
law, ne proporty shall be taken unless it Is taken wpon a finding by a court of com-
petent jurisdiction that the taking is for a wore nocossary puolitic use than that to
whilch it has already becn appropriated; and provided further, that no right shall
exist In sald district to take by proceedings in eminent domain any propevty, includ-
fag water rights, appropriated to public use by any existing clty and tounty or mu-
nicipal utility distriet. The district shall slso bave and may exercise the right to
condemn any exlsting works or Improvements in said district or along streaniy Sow-
ng Into satd distriet now or Lereafter used to control flood or storm weters, or to
gonserve such food or store waters or to protect any properiy In sald dlstrict or
along streams flowing into sald district from damaze from such flood or storm
waters, and it is lereby declared that the use of the properiy, lands, rights-of-way,
_oasements, or materials wiich may be condemned, taken or apprepriated under the
provislon of this net is a poblic use subject to the regulation and coutrol of the State
in the manper preseribed by law; provided, however, that nothing in this act con-
talned shall be deemned to anthorizo sald disteict, or any person or persons {o divert
the waters of any river, creck, stroam, lrrigation system, canal or ditch, or the
waters thereol or therein unless compensation therefor be first provided in the man-
por preseviied by Iaw., ’ )

The power of eminent demain vesked In the diktrict shall Include the power (o
comdlenin i the name of the district either the foe simple or any lesser estate, ease-

- ment, o interest in any real properiy which the board of suprvlsers of the district
by resclution shall deternine is necessary for earrying out the purposes of this act.
Such resolutisn shall be prima facie evidonee that the taking of such foo simple or
any lesser estate or easommont or interest as the oase may be, 1s pocessary.

Whensver-poal-preperiy-wiieh-4s -dovoted-$o~en-hold-for
m-mnm--u-gmt-m;g-u--n-m-w-mmm
for-any-purpese~guiherinsd -by-thie-aety-she~dbsirict-nay-condonn

redl-propeviy-sijssent-theresto-ar-in-the-iamediste-vicinity-shave-

of-4o~-be~snchanged -For-She -real-properiy-so-requbred-sy-tae
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distziete - T

Nothing in tlhis ol coniaglied shall be construcd as in any way affecting the plen-
ary power of any existing ecity and county or municipnl utility distelct to provide
for & water supply for such city i county or municipal wrility distclet, or as affect-
ing the absclute conlrol of any propertics of stieh ¢ity and comt s or mundeipal util-
Ity district neeeseary for suclh water gupply and nothing herein contained shall be
ehnstiicd ag vesting any power of eontrel over =ush properties In snelr Alpneda
Connty Fiood Control and Water Conservallon District or in any ofllcer thereof,
or in any person referreed 1o in this act

N action in cmiuent dumain fo acquire waler righits culside the boundaries ol
the County of Alumaedit shalt be commenend nnless the benrd of supervisors of ench
affeeted connty has consented 1o sueh acantsltion by resolution.
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14. To plan, Buprove, opernte, nintadn, and keep in o sanliary conditlon, o £¥s-
toni of public parks, playerounds, heaches, swimmling areas and other facBitios for
public reereatlon, for {he w<e and enjorment of ali inhabitants of the district, ns an
Incident to the carrying ont of the projects of the distriet aml on Jand acquiced or
used for the flond eotitrol, deainage and waler conservation purposcs of this act:
to eonstruct, maintain, aud oporate any other amnscnient or rocreationnl Cacilities
on stich lands, inclwding pienic honehes and tables, Lathbouses, golf courses, (onnis
courts, or other spocial nnnsements and forms of fecreation: to fix and colloet rea-
sonabie foes for the usc by the public of anx such spocial facilities, services or ¢quip-
ment; and to adopd such roles and regulatlons as in the discretion of the baard are
necessary to the arderly operation and contrel of the use by the public of such landa
and fzellitiés for rocrcationnl purpeses; provided, however, that the Loarid shall
not, for the purposes specificd In this subdivision, Interfers with control o opera-
tion of any existing publle park, playground, beach, swimming arco, parkway, ree-

reatlonal ground, or other public Froperiy, owned or eontrotled by any other district”

or munfcipality, exeept with the consent of the governing body of such disteist or
munieipality, and upon terms as may De mutually agreed upon Dotween the boord
and the governing body.

35 The powers hereimabove granted shall inclode the design, construction, or
maintenance of any leveos, seawails, groins, hroakwaters, Jetties, outlats, channels,
harbers, basing, or other work pertaining therete, In such manner as to render them
adaptable and useful to shoreline, beach, harbor, navigation, park or marina devel-
apmeit or use, and to 4o such work in co.operation with any other pudlic or quasi-
public ageney or corperation concernpd with such development or use,

16. To esteblish and maintain bullding setback lnes aloug the banks of nny
river, ceck, stream or other waterway, in any case wheie the board derorizines that
such sctbrek line s necossary for any of the following ronsons:

(a) To provent Linpediment of the natural flew of water;

(b} To protect life and properiy:

{c) "To prevent damage frem floading, bank caving, or crosion ;

(@} To prevent the pollution of wators, -

ELY W T

akmt



N

~

§ 60-6

Bec. 23. Section 60«6 of the Water Code Appendix is

amended to read:

) " B0-B. he district shall kave atd may excreise the right of cmlnent danmndn, ol-
thoér within or witinut said district; and in the mawner provided by law Ior the con-
demnation of private property for pubilic use, to take auy property Recossiary lo ear-
Ty out any of the objects or purposes of this aet, whether sneh. property bo aleeady
devoted to any pablic use by any district or other poblic corporation, or agenuey, or
otherwlse: provided, however, that the distriet in exerelsing such power shall i
addition 1o the damage for the taking, Injury, or desirnction of properly, also pay
the cost of remorai or relocation of any structure, raibways, matns, pipes, condults,
wires, cable, poles, of any puyl'ﬁ’_hntilliy which is roquired to be moved to & new lo-
eatlon; and provided forfhor, Mat notwithstanding any other provision of this act
or any othrer law, we proporty shall be taken wnnlcas it Is taken vpon a fnding by a
conrt of compeient jurisdiction that the taking is for o wore mopssary puidic use
than that to whick it has already beenr appropriated. The district shall alse have
and may exercise fhe right to condemn any existing works or improvements in said
district or atong streams flowing into sald district now or hereafter nsed to_control
flood or stoarm walers, or to conserve such floent oF storm waters or to protect auy
property in said Qistrict along stroams flewing dnto sald aistriet from damage
from such-Howt or sform waters, am? it (s hierehy declarcd that the vse of the prop-
crty, Iands, rights of way, casements, or materinls which may be cotdemned, tukon
or approprialed vnider the provision of this act fs n publlc nse stibject fo the regula-
tlon nl control af the State in the manner presevibed by taw: provided, however,
that nothing in this act eantainid shall be deemed 3o authorlee aald distriet, or any
Person o personis to divert the waters of any river, creck, stnm, {rrigation pys-
tems, canal wr ditch, from it channel, to the detrbmend of LY [RITROY, OF POFSONE
- having uny interest §n such river, creck, stream, Ieelgation system, caonl or ditch,
or the waters thervol or therein, unlsy vorpetsation therefor be first provided in
the mapner previded Ly law,

Nothing in this act shall suthorize (he distriet to comlenn any of the propertics,
structures or works, now ownsl or herrafter to be constracted or acquired, by any
water sonservation dlsfriet within e Connty of Santa Clara. ]

The pewer of eminert domain vested in the distriet shall inchuds the power o
condemn in the naue of the district eithor the foe simple or any lessor estate, case-
ment, or interest fnany real property which 4he bagkl of supervisors of the district
Ty reselution shall dotermine s necessary for earrying nut the puarposes of thix et
Soeh resolution shatl be primn facie evidenee that the taking of xueh foe simple or
Ny Jesserestiate or easement, or interest as the ease may b, i neeessary,

e e
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§ 61-6

Sec. 24. Section 61-6 of the Water Code Appendix 1is

amended to reed:

648 . The district shall have and may exercise the right of eminent domaln, ¢i-
ther within or without salid district, and in the mannier provided by law for the con-
demnation of private property for public use, to take any property aceessary to car-
ry oit any of the chjeets or purpozes of this nef, wheihier such property be alrcady
devoted te any public use by any district or other public corporailon, or agency, Or
otherwise:; provided, however, (hat the distriet in exerclsing sneh power shall in
addition to (e damage for the takiang, njury, or destruction of property, nlso pay
the cost of ranoval o velocution of any structure, railways, mains, pipes, conduits,
wires, eable, poles, of any public utiiHy which Is required to be moved to o new Io-
cation: and provided Curther, thae mtwithstanding fAny other provision of this act
or any cther inw, 1o property shall be taken unless it is taken upon o finding by @
court of competent jurizdiction that the taking iz for a more poeessary pulilic use
than that to which it ks already been appropriated. The disivict shall nlso have
o gy cxerclse the gt to convlemn any exlsting works or improvements in sodd
district or along streams flowing into sald district now or herealter used to control
flood or storw waters, or to conserve such floorll or storm waters or to protect any
property In said district or along streams flowing Into said district from damage
from guch flsod or storm waters, and it is hereby declared (hat the use of the prop-
orty, lands, righta of way, eascments, or waterials which may be condemned, taken
or appropriated under.the provision of thiz aet Is o public use suhject to the regula-
tton and contral of the State in tiie mannce preseribed by law; provided, howover,
that nothing in this act contained &halt be decmed to authorlze said district, or any
person or porsons to divert the waters of any river, crock, stream, lerigation s5ys-+
tem, eann! or diteh, from its channel, to the detriment of any person, or persons
having any Intercst In such river, creok, stream, Irrigntlon system, canal or diteh,
or the watoes thiereof or thoreln, unless componsation therefor be first provided In
the manner provided by law, :

The power of emineut domaln vested in the disirict shall include the power to
condemn In the name of the dlstrict either the foe simple or any lessor cstate, ease-

- ment, or intorest in any real property which the board of supervisors of the distriet

by resclution shall deternine iz necessary for earrying out the purposes of thls act.
Such resolutlon shall bo prima facie evidence that the taking of such fec slmple or
any losser estate or cusement, or Interent as the case may be, is necessary.

M-mm—ﬁi-#u-m.m-tm-m-m
SOmE -G RUP ~PUNAL S~ 0¥ - QUASAPURE S0 - U0 ~E s-voquired by -the-distriet
Son~-Fheed -0 -S50ra-Valer-ssRt Pol ~oF-Vaier-conservitisn-purposeny
the-distriet -nby-coplomn-reai-preperiy-aijacent-tiereto-or-in
She-immedbate-vieinity-therees-so-be-sxshanged-for-the-roal
Ireperty-vequired-hy-the-distriet-as-aferesai-fou-Fioed-senived
m-mm-mmu




§ 62-5
Sec. 25. Bection 62-5 of the Water Code Appendix is
amended to read:

82-5.. The distelet is hereby declared to ba a body corperate and politle oud as
such shall have, in addition to {he other powers vested In it by thls oct, the fol-
lowing powers: ) i -

L To have perpetual succorsion, ) -
2. To suc and be sued in the nawe of sald distriet

8. To adopt n seal,” ‘
acquire by grauk; porchpse, Teave, gite,
 sthorwiso, pad 16 1hold, Use, énjoy, 3

- I To oRiracts, arnd oy lalinr, and 16 do. all aéte nocesanry for the *
C Tull exetulse of AN poveers vostad B ankt ot or Ny ?f'ﬂse officers thoreof by tila
L . I: ' -




§ 62-5

12, T exorcise the right of cminent domain, either within or withont sa8d dls-

trlet, and in the manner provided by law for the condemastion of private proprrty
for public psc, to take any proporty necessary bo carry out any of the ohjeets or
purpores of this .nch, whether such praperty be aiready devoted to any public use
br any district or other puble corporstion, or ageney, or otherwise; provided, how-
ever, that the distriet in exercising =uch power sball in addition to the dam:tge tur
the taking, injury, or destruction ot propoerly, nlso pay the cost of Yemoval, roton-
strucifon, prJcioontion of any steocture, railwarys, mnins pipes, conduits, wirnes, ca-
ble, poles, ¢f any publie utility which iz required (fo be movadd to a new Iocation:
aml provided further, that notwithstanding any other provislon of this act ¢r any
otber:law, no property shall be taken vuless it is taken upon a finding by n court of
eompetent Jurisdiction that (e taking Is for » mare secessary parlile nse thon that
to which it.has already hroem appropriated. The fistrict shatl also bave and may
uerelsemenght;g“muﬂ n ony nE. W Br in ‘Sold

r operh
- irlet ﬂ? l'ﬂk Loy §t
eulik Jilo angy

iionaaiwmr to il rruciit-of ésmenaca-of -sprral
nance of works ok ehan Hys g Y f r.otmﬂng, ealllngmd

colleetuy  sucl: nmssm{-nta .

T -




§ 63«5
Sec. 26, BSection 635 of the Water Code Appendix is

C amended 1o read:

. The district is beroby declared to be o body corporate and politic and as
auch 1 have, In addition to tho other powers vefited in ¢ by thiz nct, the follow-
ing powers: ' - o
" 3. ‘Tohavé perpotoal syccegsion, it L . N
2. Tousue and be sned Inthe namoof sad alstrlet. - . v
Poneemmagel oo Lol S
4. o agquire by grang, purchnse, Jonse, ift, deviso conlrast, condotanation, con-
struction, o¥ otherwise, aid to' hald, tso, eujoy,. moll; ;lﬁ';'-nnﬂm af real aid pe

Aistriet for ths dommon boaent ef the distriot

::ﬂut.:e“m“mmm““

clalin drafuage, storni, o

. the dlsirist fx Lalow the'x
roplenish. the water Jewnl :
Provisiang of this aét shall precliids the y
that miiy now or hercafied exist, wholly or 14 port,
Ing ita powers, althoigh shel ‘powers mny. b of.
sald distrlet. - Any sieh other palitleat subdivie
the distriet, provide for fhie dsv; b Jotht use; of prc
#uch other politient subdivision lias an inkercet, or |

ety or focllitles fn which sali§ dfstrict has ae fhicrest; T




7. To coaperate and to act In conjunction with the State of California or any
of Its engineers, officers, boards, commisslons, dlepartments, or agencies, the Unfted
Etates of Anwriea, or any fodoral department or agency, or with any public or pri-
vite corporation, or with the County of Contra Costa or adjncent counties, in the
construction of any work for the controlling of flood or storm waters of or flowing
into sald distries, or for the protection of life or property therein, or for the purpose.
of couserving sald waters for boneficlal wse within snid Qistrict, ot §n any other
works, ncts, or purposes provided for hiereln, and o adopt and carry out any def-
Rite plan or system of work for iny sueh porpose. S . y :

8 To catry on technieal and other Investigations of jal! kinds, make mensure-

wments, eoliect data and mnke dnalyses, studies, pod | tions. pertaining to water
sapply, watér rights, eontrol of flocds and bse of water, hoth within. and without
mald district, and for such purposss sald ;listriet shall ha_;ie‘ tlmraﬁght ot nﬁ;!:
through Its authorized representatives io-all propertied within sald distriet. .
: eprescntal Do such lands aud mako |

district, through 1t2 authorized represcntatives, may coter
examinationy, surveys, and maps thersad. - S
-8 To entér vpo any. Jand, to make surveys and lo0s
tepro it and the lncy' for chartuels, condilts; eanals,

§ 635

other rghisofavay; fo acquiré by pusehase,. Joase, co Fract ' sondiémnath git,
doviss, or other Togpl means all-Jands and ‘wuti;rfa"nil weipr ri}htsiuﬂoti:!nrep- s

waterwerks, franchises, eonecssiotis, or rights, whe the .
BECOARATY 10 BOCUTD & Walch Enpply reqolredt by the dist

on tho condltien fhat when holding such stock, the distriot shall o eutitled to alj-

y, maluteasnos, repair
$td and ‘holng conmroeted -
ssary water, and afl oec.
jeut to sald end, and for
o i *&0d Lo hold, the ¢ ack of any mutdel water
company or sorporation, domestle or fordign, swning water or wator Hlghta, ‘cannils;
' wnership-of sngh stork is
% Of any part thorsof, up-: -

the rights, povers and priviiegss, ond shall be gubfect td all the abligations ana .

linbilities eonforred er imposed by Jaw upon ether Nelders 6f such stock in the same

company; to onler into and do Any acts necossdry er propor for the perfortiance of -
&ny agrocmient with the United Stutes, or pny state, county, district of ‘ahy klad, -

public of private eocperation, assoeintion, firm or individuak or any mmnber of them,

for the joiit aoquisition, camtruction; leasing, ovwndrship, spasition, nie, masage- -

mont, maintenance, yepaiy or oparation of any vights, worls or othee projwrty of 1

kind which wight be lnwially aequired or sword by Lhe Qistriet; o aequire’ e
. ¥ight to store: water in Any roscrvolrs, or to earry water tireuph my eanal, ditch
or conduit not ewnod or controlisd by the district; ia granf to ANF OWDOF0r Jersng
the ¥ight to the uss of any watér or Hight to storo’ ter in-any fiservoir of

L, difeh, or epnidinit of

‘ tofo’sych wh
the dlstrice, of to carry such ‘Yrater through any {utinids, eo) I
Tar the performance

the distriet; to cuter into and do any nets nicessary of prop
of any agrechmnt’ with any distriet of nny kind, pubdle oF peiv
clation, frm or Individugl, or any nnmlber. of - thow JSfor thalit ¥
any auch district, forporation, association, firm or indfidal of any. water right
or water pumped, sto v appraprinted or ofhdrivise apy ed: or_Eocurcd, for tho

6te torporation, aieo-
‘trinster or-deliviry to.

uso of the district, or for the parpose of oxchanging ¢be sam, 2 for pther water, iwnter :
Tight oi ﬁmgfam 1 exchangy fgr wator, watcr right or water sujipiy to be delive o

10. o Ineur indeiitilitess and to Jsnie bonds tn the fna

dettods ssue- bonds i ¢ per Jicreln provided,
11. o cautia tases or qsscssmients to:do lovied dind vilepted for tha purposs ot
paying any oliligation of the distylet, 80 to-carry eut ahy jpf the purpagos of this
act, in the manver Nicroliafter provided, - - - . | SRR

i2. To make contracis, and to employ Jabor, and o ﬁa-gﬂ aely necessary for tle .

1ull exereise of all powers vosted 1n saiid district op any of (he oflicess thereof by
this net, .~ .

13. To exercise the right of eminent -lomaln, cither Wil
trict, and ia the magacr brovided by Jaw for ihe condemnatjon of privale proparty
for publle use, to toke any Property netessaty to oAy 1
purposes of this zet, whether such property b already dex & uge
any district-or otber public corparation; oe. agency, oF ptissrwise; peovided, how
ever, that the distritt in excreishug sueh power shail in addition to the-doghoge Tor
the taking, Injure, or destinction of.propefty, alse pay the post of renicval, reeon-
struction, or rélocation of eny stryctare, railivars, mains, Pipes, vonduity, wikes,
cable, polos, of any public utlilty which Is required to be mofed €0 8 new Jocation:
and provided fhirther, thut Dotwithstanding any.- oifier provliis ‘of s et or any
other law, no proporty shoit be taken tnless i token npon a Sndiny by 4 conrt

of competent Jurisdletion thag the' taking is for A more me#.ssury‘ public use thnn

to any publie use by

!

Ut ity of o objoets or -




§ 63-5

that to which it has ah-cath betm appropristed ; and pravided further, that no nght
- ghiall ‘iexist in safd district to take by proccedings in cminent domain any propersty,
including water vights, appropristed to publie use 'by any existing eity and county
or municipal alility district. The distelet shall dlso have and may cxerclse the
right to condemm any exigting works or impro nts in suid district or along
streams flowing inte said district Dow or hereafter used to -eontrol fiod or storm
waters, ér to conserve sueh food or storm weaters 40 protect say property {n said
distriet or along streame. fowing lnte sald diste ' from dashoge frem suph food
~ ox storm w;ters. and it is hereby :!eelam! that the s¢ of 1 pmmrta'. hnﬂs. ﬂahts

qt-wq, easments. or mnberlals Whm: may b: " '
under: the provision of this aet & & piblic ude sub) ‘; 16t} dhntrol
of tho State In the mukmer proscribed. by faw; pry hawerer, {hat Solbing o
thisactmtainedmuﬁedeemmu uu&aﬂzesﬂ,&:mwwm of por-
sons {0 dlrert the wateww of any yives; ereok, strdh : eaha) or

ditc‘h'nrthawmrsﬂmmutheﬁnhnl& !
od%nm&n*mnn::mseﬂbed by law ek T Sl
bower of eminent demain mm In ﬂm a rkt sban § duae povar
condemn I the name of the distrkt elthor the foo § . oF, ﬁl!; lemﬁ;tatc.ﬂ;:
ment, ‘or firferest i Any Foal propsriy Whieh-the bonrd of supervisire of the distriet
. by resolution stiall doterinine Is necessary for ciriying out the pmmor M act.
. Boch yesolution skall be prima facie evidencs that the ttt}-l
wlewesmnmmmwrmm_ 5 Ehr-caye fisr

b!-tlie-i.nm«v e
) Nnﬂalng 1 thig act conmlnef} shal! m ponsteued a8 In Any ﬁar a.ft'eeting thc plen-

- a1F power of iy existmg clity nuit ‘eelnly-or mantcipal utility. distclet ta provide
for a water supply for such city and geanty or munieipat ntmty d:istﬂ;t. of ax atfegt-
ing the aheolute eontrol & nny. propories of stich efty and entty or muniﬁ;uﬂ Tithl-
ity district necessavy. for such.- watcr supply. anfd sothing hereln. contained ‘slinli bo
consttued #s Yosbing aay power ut tontrot ever suc  propertios tn such Contra Conta

© Cobnty Fhiod Control hid Wated Cemrratim D trici ot i :mr omm tlmmf,
. ior in gy poesotrrelesred 6o In 1y fet:

14. . To mnkecontricts with: fho Connty- of Cent {esla, mltl to enmlﬂ' lnlm for
the pirpose of dolng Nond eontrol work and for fuspecting and prssing: dpon the
adequiney of driintige plans pmldcd for ench p}tomsea new suhdhis!ma 3 th-e
County of Contra Costa.” .

15, . To construct; nretpt, m!nr-ﬂn mi’nlrr or. horwisn lmrrrom structum or
channels for any purpost, T whole gr-jb part, relztol (o the parposes a6id povwers
of (ke Alstriet, of perfosmn nny act nccmnu' or in emnl to the compligte oxcreise
and effcet of auy of im pemm DR i




§ 69-7.
Sec. 27. Bection 69-7 of the Water Code Appendix is

amended to read:

- B 68-T. qie district shal have and may excrclge the right of embrent domain
within the district, and in the manner peovided by B for the cordemnation of pri-
vate property for pblic tse, o take any property Heecssary to carer ont any ‘of the
oljects or purposes of this nct, whether such property bo nlready devoted to any
Publie s by any distriet or sthice pikiie corporall 5, Gr agency, of silieriwlsel pry-
¥hled, however, that. (he dlsteket in exercising sncdf power -shal in addiilon te the
damage for the taking, injury, or destruetion. of Preporty, also. pay the cost. of ro-
mwoval or teloealion of any strpeture, railways, weifns, plpes;; condulty, wirce, ealile,

- poles, which is requited fo be moved {0 & new Joeathon; and- provided fuithoy, that,
nolwithstanding any other provision of this act or jiiy othoer W, ng propeidy shall
be takien unless. it is taken upon d finding by a couft of eempatent Furtadiction tint
the taking §s for n anore necessary. public use thap that ‘to whieh it has sivénily
been appropiliated; aud prosided fusther, Hiat ne flght sliall extit i the distifet to
tnke by proecedings dn i:mirlul:t—_(hnﬁsiil_x-jgm‘-;';;i:‘m‘mq:r, inctuding water-rights, dbjro-
priated to public use by any existing counts, city of manieipal utsiity diseeict,” The
district shail alko have and may excrelse the right)te coudemna any extutlng srorks

"+ or nprovements in tie district; wid it 3¢ hereby ddcinred that the use-of tlie prop-

- erty, Inds, rights of way, ‘casements, 6r mnterials | whleh may be condinued, taken
or approprinted under the provislens of this act is & public use subjoet ts the regu-
lation nwd-colitrol of the State fi the Muuhor prose ibod by Jaw R
- The: power of eminent domafn vested in the disfrict shall liclude the power to
eondemn in the nawe of the distitet clilicr the foe shapie of auj Tewser ostale, énsc-
wiont, o Inferdst fni any real property which thi board by resolution sball deter-
mine ks neeessary for cariylng dut i purposes of Mthls net, - Huch resoluttori:aball

- Yo priton facic evidence that the [aking of such feé simple or AkF lossey estnte or -

caseinent, or diterost ns thi case wmay be, ks mocessarys &0 ST e e _

~ar-helkd-foy-seme

Other-pubttc-or-quastepabiic-use-th-regeired-ty-vhe-Alatrtet for

Kothlag In thik act contalued Shali be Saastrnod s ih: by way affecting the plo-

nary ‘powor of any exfsting county, vity or swufcipal vtility districkio, provide for
& willer sapiiciir such eouily, oity or nu;h?:ﬁ;as} utility district or as affeeting the
ahsdtuie antrel of any properiics o such count . RLE S tileipdl wtiltey dletrict.
necessazy for savh wilcr supply, aud nntling teroin eontained shnlf be eonslrocd as
yostliig qiny power of dontrcl ‘over -such properfies In salid Coutra’ Costn County
Storm Dealn Disteiet or in any officer thereof of it any ‘bérsen’ feferrsd to in this
act ; S T TR SRt s ok ‘

I
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§ 70-8
Sec. 28, Section 7C-8 of the Water Code Appendix is

amended to read:

L2 70-8.. The distriet sbell have aud may exerclse the right of cwminent domain, ok
ther within or without szid MMetrict, and in the manner provided by law for the con-
wernaation of privale properly for publie use, fo t'tku any properiy RCcCssary Lo car-
ry out any of the ohjects or purmenes of this act, whethor such proporty be n!mﬂy
dovoted to any public use by apy district or othor public corporation, or agewcy, or
otheriwise; provided, however, that the dietrict in exereiging suéh power shall in
addition to the dnmage for the taking, injury, or destruction of property, alse pay
the cost of mmovad or reloeation of any structure, rallways, malns, pipes, condnits,
wircs; cable, poles, which is required to be moved ﬁo a new location ;. miad provided
farther, that notwithstanding ahy other provigsion of this act or any other law, po
proporty shall be taken unloss it 38 (aken. wpon a finding by & court of competent
Jurisdiction (hat the taking i3 for.a more necossary public use thon thae to which it
hag piready been appmpnated The distriet shailialso have amd moy oxerclse the

‘right to condemn auny existing works or lmpm-.eimnfs in safd distelet or aleag

stronmes Tlowlng bnto sakd disivlet new or hereaftep used to coutrol flood 6r stovin
waters, or to conserve sucli fiood or sform walers of fo prolect any property In snid
district or elong strepms. flowing into =aid dutrlctr m damage Irom such flaod oc
storm’ wators, nnd It I8 herehy doelared that the n‘se of the propetty, laints, rights
of waF, cascments, or materialy which may be copdemned, taken or appropeinted
urder: the provisieks of this act iz a public use suh et to the regulation and. control

of the State in the monger preseribed by law; vided, Tidwever, that nething in
this net eontalned shall b deenied o nnthumn saiﬂ distrk.-t Or Any. JUTSON. Or per-
sons to divert the waters of nuy river, endck, str irrlgm!au Eystom; eannd or
ditel,: from U8 chiannel, to Wi detrinient of any |, OF peirsous having any inter-

cgt in such-river, creck) stream, jrrigation system, canal of ghieh, or fhe waters
thercof or thercin, nnlnsa commns.;tian zhcmfor?k fizst: proridml in the manney
provided by law.

The power of emihent domain vested in the (K*Frlct slua}I Inciude the power to
condemn In tlie name. of the district cither the fog simple or auy lesser estato, ense-
moent, or Interest in any real property which the Honrd of dircctors of the distriet
by resolution shail determitue i3 noeesvary for cazrying gut the purposes of {his act.
Buch reselution #hall be prima facke evidonce that filie taking of such foe simpin or
ans lessor estate Br easemont; or hitorest as'ihe ease may be; fi hovessary,

m

-m-my ma~ s-ﬂm—wﬁ-w-ﬁr-m
-NMe-n-quei-nuie-use-wm W-M;tﬂﬂ-m

uuuﬂ-ny-m-mi-mﬂy-nmun-MW tn-ﬂn

'!uulh mw—w—wwe;w !u-the-»mi-m

mulu&-by—%iﬂtﬂet—u-mn#ﬁ-forcmm-u-uter-

ho,thln, In this ac-l: shall aumorrze tlm ﬂlstriﬂ, ié tonﬂemn nu}- of the r.mmrtiea.
steuclurcs or werks sow owaed ér Rereafier to ‘uér construeted or aermimd By, the
Pacligco Pass Water Distriﬂt. :




§ 72-7

Sec. 29. Section 72-7 of the Water Code Appendix is

amended to read:

5 72-7. The dmrict shall have and may excreise the right of cminent domaln, ol-
ther within or without said district, ond in the manner previded by Jaw for the con-
demnation of private pioperty for public use, to take any propetty nocessary o car-
ry out any of the objects or purposes of this act, whether such property Le already
govolnd to any public use by any district or other ppl:]ic corporition, of agency, ot
otherwise; proviled, however, that the- district in cwrcising gnehi power shall in
additlon 1o the damnge for the taking, lejicy, or destruction of propetty, alse pay
the rost of removal or relpeation of aky steueture, rhllw.lrs. mainy pipes, condults,
wires, table, poles, of any public utitlty which is requived to be moved to p how Jo-
eation and pravided further, that potwithstanding iny other pmvision oL'thiy net,
or any other. luw, ne nroperty shall be taken nnless l t is taken wpon & finding iy a
court of compotent jurlsdiction that the taking is for a more neccssary pubile uee
than that to which it has already becn nppmprhtedl “The district shall dlsh have
and may oxcreise {he r;--hl to condemn any existing works or improwments in.said
district or along stroams Mowing into said disivlet nhw or hoteaticr sised to control
fioad ot storn. waters, ar to conserve such flood or #mrm waters or to profoct any
properts in gaid distidct or along stresns flowlinyg Into sald district frow dimuge
frou: =zuch flooil of storm w'ncm, and it is hepeby deplaréid that the use of the prop-
erty, Jmnds, righis.of way, eascments, or materlals which mag-be condemrio, taken
or appeopivialod under the provision of this aét is a gublic use subjcct to. thn Fegula-
tion mat confyel of the State in the watiner prc-sc'rnjezl b,r Jawy provided, hewprer,
that nothiaz T (his-act contnined shall br decmed to autherize said distrlet, of any
petson jor peesons to dHvert thie waters of any riven, ercok, stream,’ irﬂmhm £¥8-
tem, ennal or dlieh, from Jts chamel, to the: &ottinﬂ:ent af oang porsen, or Porsons
having:any intesest in such river, creck, stream, jrigation systom, eannl or ditcly,
or thc waters thorzof er Eheteln. unloss mmpellsntidn therafor Im {ficat pm-.ldcd H1HS
the 1annet provided by law,

The powsr of eminent dotntn vested in ihe dist ict shali Inchude the powdr to
condersn n the name of the distriet elther the foe sitple or any leswer estate, case-
ment, or imterest in any real property which the hoat‘ll of supervisors of the dlsirict

. Ly resofution shall determilue Is nocessary fob carrying out the purporos of this act,
Such resciution shall be prima facle tvidence that the taking of soch fee silmple or
any losser egtate gr casnmum, oz intorest ns the case :ﬂny e, 18 necessary.

Mml-m—m&-ﬂbmwmm-ru
Mmmliﬁmm;i-mt«mis-m-iy—wﬁsma
iwﬂm-mmﬂm-mm-ﬂ-um-mtm-mm -
m-diatﬂm-my-uum-mlm a«:«wm-mu-m
muwmmq-muwu-m tor-thc—m;-mﬂy
W—W-ﬁh—iﬁﬁdeﬂna»nm&ﬁ!’mm m—o!wam




§ 745

C Sec. 30. Sectfon 74-5 of the Water Code Appendix is
amended to reagd:

§ 74-5.The disteict Is herehy doclarod to e o hody corporate and pelitic and
as sl shall hatve, o adidition to the ofler howers vestted In ic by this aet, the ;
Totowing powers: S ; : : ’ i
3. %o bave perpetaal Fuccession, : ‘ : S 1
Lo o sue anl Do winl in the pame of snid disteiet, :
3 To adept a sepl, : ' ! ‘
4. To acanire by granf, pupchas, Toase, gift, devise, contract, condrmnntion, con-
struclion, ‘or olhorwise, amd 1o hold, nae, enjoy, seil, Tt ang flgpose of wal and

perssnal property of cvery Kiad, lhelndby lands, structires, bulldings, ¥ghis-of
way, cascients, amd privileghs, nnd to constroct, maiupaln, “atter nd operate any’
-~ &l all works of huprovements, within o without the Hlistrict, noecssary or propey
to carvy ont aky of the objerts or prpwses of this det and eonvenicnt: te thy fult:
exervisy of its powers, aml |6 eoudglete, extosd, add to, alter, fontovn; ropair of -
otlierwlse fmprove any works, ar kmgrovensents; or Prohorty nomived by it os aws
Hiorized by 2l act, R R
& To control the flood and storm ‘wateis of gafd distgict and the flood and worm
waters of Streams that have thoir sonrees outshis of soil district, bt which stroams
and the flawheators {hnreof Flow e said dlstrict, and to consorve iy waters for’
heneficial vl useful purposes. of said dintrict by spreafling, storing, vitainbig and
causing tocporenlate into the gofl within or withont said distriet, or to spve or con-
#rve in any manner all or any of sueli waters and prothet fromn degsage froos such -
fload nr stormy walers the watnreobees, watersheds, hafbors, public highways, ifn
and propcriy. In sl distriet, And the walercsitrses outdde af the district of streanis
Mtowing Int e disteict, and 1o Jrevont woste ot waler lor diminution of 1he water
supply in, .of exportition of vipter from gald district, {and 1o obtain, rotaly and
reclaim sdralnage, storm, flood and otherwaiers for houplicial uss In safd Gistriet;
- pravided, thint othing in this act contalnid shnil anthorizé the coprring out of any . : 3
‘vlan of Improvement, the purpose of which fs, or tiic effdet of whish will be, to-take : |
C . water which flows in any waterstied it safd Mstrict and teanspiort or soll samé foF : |
use pnywhore sutside of the Mstrict when 1he witer Jovg) of any geavel beds within
the distriet is below the noiial level ang such water conld reasonadly be used to-
replenizh thie water lovel of said gravel beds; provided further, that hong.of tho
Provisions of this et shall preclode the. cxerelse hy any:-other politienl subdivialon
that niax now or hereafter exist; whoelly o In part, within tlie district from. exer-
¢lsing its powers, although sich poivers may Tie of the safie mature as the powers of
sald. distriet, - Any sueh:othor -pofitlen) subdlvision max, by writtes agréement with:
the distefet, providd fbr. the vse, or Joint use; of praparty or fasdlitles iy whith aby
aucl: other politival subdivisian lias an Suterest, or-for _ﬂci?i use, or joint use, of prop
erty or facllitios in which 2nld district his Bn Inteeoat, | o T
- 8. To cogperate and to et In conjinction with the #tntc »f California, or any.
of it engincors; officers, Dboards; commisstons, deparfmoents or agencles, of with: the

goveroment. of ¢he Unlied Siates or any of it cuginctrs, offlecrs, bonrds, chtamls.:

sions, deparbucnts or agencies; of Wit any public or Pelivate corporation, er with:
the County of Santa Barbara, in the eonstruction of any fork for the controlling of

fiood or storm waters of or fowing tnto =ald dlsteiet, or fp_r thd protection of life oe"
property therokn, of for ke tepose of conscrring said watbrs for beuetleial nse withf; “
in said dlstrict, or In any other warks, #éls, or Purposts provided 10t ‘heveln, amd to’
adopt and earry out any {lefinlte plan or systemn of work for any sueh paricse. - i
T To enrry on techiieal and othice fnvestigations of jall kinds, make measure-
ments, colloct data and make ghalyses, studics, and fuspoptions pertaining to water
supply, water rights, control of storm waters and floods nad use of water, both within
and without said distrlet, aud for sueh pirposes sald district sholl have the right of
acecss through its anthorlzed ropteséntitives to oll p vties within sald dlstriet. .
Tho district,: theough s ontherlsed. repréaontatives, ay gnler upen suek lands and -
make examinations, sreers, and mapd.thprsof, -1 o7 : ~

8, “To witer upon ony Iand, to moke surveys al Io_ea*e {lie -nectisary works of
fmprovement and ihe lnes for eManncls, ronduits, .candls, pipclines, roadwiys and
othér rightsof-way: to acpilie by “purciiase, Tedse, con rhet, cgng!mlgauugx. -‘gi,ﬂ'.__r-
devlse, of other legal means atl Jusils and water and water #ights and othior property
necessary of: convenfent for the eenstructicl, use, supply)- maintennner, repaie amd.

.




§ Ths

C Improvement of said works, jncluding works constructed and being constructod by
private owners, hands for roservoies for storage of necessary water, and all BLOOSEATY
appurtenaness; {o enler info condraets and agreemeniz with, and do any acis neees-
sary or proper for the performance of any such contracks and agrcemionts with the
United States, oc any stale, county, district of any kind, peblie oc private or muniei-
pal corporation, aszoclntion, firm, or jndividual, or any mumber of them, for the joint
aequigition, coustructlon, Ieasing, ownership, disposition, NI, INaAnsoement, niafntes
nance, repair or operation of asy righix, works or ofber property of & kind which
might be wlully aeqniced or cwoed by the district; to aequire the right 1o store
water in any resceveirs, or 1o carry water through any eanal, ditch or caminit not ;
owned or controlled by the district; to grant toany owher or lesgee the right o the ;
use of any water or right to store such waler in any roscrveir of the district,.ar to :
eptry such water through any tuonels, canal, ditek, oy condatt of the distriit; to
exnter Into and do any acts necessary or proper for ihe porformatiee of any prroe-
ment with any disteiel of Any K, publivof private enm il asgdelation, frm or
Idividual, or any wumber of thon for the feansfer or -(Tgl,;rery to-any such distriot,
corporation, nssociation, firmi or individual of any waler right on wator plsmpodt,
stored, appropriated or otheriise acquifed 6f séeneed, for thio: use of the Alitelet nr
Tor the purpose of exchanglng the same for pther water, woter right or watér supply
in exeliange for water, water or watep supply fo be deliverad Lo =al} district by thie
othor party $o. eald agecomont,. o ; R SR ‘
D, To iheur Indebieduess gurd ta $ssvie Toisds In the smanner hierels provided,
16, To cause {axes or assGisments to e levimd and jcollocted for the purpsse of
paying any ohligation of the Uistriet; and to earvy oit any of the purpeses 6f this.
act, in the manuetr héreinafice provhied, S TR A Coe
11 "o make contracis, aud to employ Ibor, and £p do a1 acls hocossary for
the full cxereise of oll powers Sested in wald distriet or any of the officcrs thorcef
by this net, L
12, To excroise The right of ominent domain, either within er-without said distriet, :
and in the menner provided by law for tho condemnation of private yrofdrty for pub- |
Y use, to take muy properts necessary 0 carry ‘out any of the objécts nr purposcs of | |
this act, whether such- property be aircady devoted to any public uea hy any distriet :
or other publlc corporntion, o agency, ‘or ttorwise; brevided, howcver, thit the : o
district in exercising such power shall in addition to the damage for the takhig, {6 s
C Jury, or destruction of property, lso pay the cost of rembval; reconstruction, or rolo-
eation of any structure, rallways, malns, plpes, conduity, wires, cphle, poles, of any -
publie utility which Is roquired to bornioved to & new Jocation; and provided further,
that ndlwithstanding nny other provislon ¢f this act or any other Jaw, no proporty
shall be taken vnless it Is taken upon 4 finding by 4 bodrt of competent Surisdiction
that the taking s for a more necossary public vse than that te which it has already
boer approprieted; and provided further, that 5o right shall exist in snid district to -
take by procecdings in eminént domnin any property, inkloding water Tights; appro-
‘printed to public use by any existing city and-eounty or munlefpal utllity disteict.

The disirict sliall alss have and wmay exercise the vight to condemn any existing
works or improvemenis In sakd distriet.or aleng streams flowing fnto sald distrie
now or hierenlter used to controt flopd or storin waters, pr to congrve such flood o
stor waters or fo proteet any property In said district of along itreams flowing info
sald district frow damage from such flood of storm wateis, and It.is herchy decisred:
that the use of the progorty, lands, rights-of-way, easemeliss, or materints which nay
he eondeped, taken or appropdiatcd noder the pm‘ﬁsioﬂs of thiz act ia-8 pibile o
smbjoet to the regulation and conirol of the state in the! manncr prescrited by law;
provided, however, that nothing i this nét contuined shall be dvetaed to: authorixe
said diStrict; or any person or petsons to divert the waters of auy river, ereck, sivcnn,
irvigation systoni, eanal or difcly, or fhe wators uncro_e:' thergin unlusy coinpensa-
tion therefor be first provided jn the shannee proseribed by law, .

The power of eminet domain vested fu the district ‘ﬂ}?ﬂ_-_lu_cmdg._m_ power &0 oo
Gemn o the nafmic of the distrlet cither tho fee shoble of oty lossor osthte, castment,
or. lulerest in any real property - whicl {ha baard of ili;'ec#:rsnr o distrlel by reshiy-
tions shall detorming Is necosaary for cirrying ont thc'lpuriwgrs__qf-_ﬁﬂa act. Buack
resolution, adopted by o two-thinds vote of all its ncmblers, shall e conclusive evl-
dence of afl of the following: . - s R o g

(n} Fhe public nevessity fot the proposed publie huprovement; - o _

{b) The proporty or projerty inturest boing asquircd .bF Becessary for fhe proposed .
public use. . _ ek _ )

{e} Buch proposcd publie hyprovement is planuad or lgmtc-a Iny _tlm ipanmer which
witl e eompatible with the greatest public gowl amd the Teast private injury,

k2=




§ 745
Hheaevebml—prepem—whiék- ig-deveted-4o-or-held-for
m-other—puhiie~u—qms&-publie-uu-is-nquind—hy—the
dlntﬂ«-!wau—m-aumanjbbgr-this-ut,-.-m-iiltﬁct
my-condens- real-property-adfacents thereie- or-io- the- tumodinte

u«mty-thm-wba-umﬂp-m-m ' hy-se-veguired

Nothing i this act comteimed shall be construcll ax In fny way affecting. tha
Peiary power of any exbsting eity and county or-municlpnl nillity digirict ar other
dlsteict ar pablic apeney- th pmvids for a water m:ng!x for sanch vily i comidy or
munivipnl uHility Alried; or s affesting the ahsolute conitiral of any npropeeties’ of
such eity and connty or manicipal Witity disielet rfocessury for stely water [ P g
and nothing bereln coktained. shall o eotstrued o vestling g8y power of toutrol
over such properties In stwly Santa Barbises Cownty Flood Conteol sl Water-Con-
wervolion Distriet of In sy officer {Tioves!; or Be niy persim wefrrod to i this st -
- 123 Whetiever a part only of 3 piteel Ty Feyuited by the districk for any purpose

 Authorized hy thix acl, mbd the taking thome!, ang the construction et the. propased
public Jmprovement theeoin wiil-isteefice Witk rodeonmble ni :

~or will otherwlse catiett sirlstiotinl damage to the remaindor, the
domn, prrchnse, or otlierwlx aouite the:winle parpelof Iand hwd piay sell-the
malMieF of exelange the same for oEher property requived foFf tistrlt purpwos; . OF,
Ju tirw of suehi acguisition of tin remaludor, the district miy condenin, pitichang, br

otherwise acynize an easemient for Digeods to-and cgi from the’ pemainded foe use
by the piblie, lincluding the ower of thofaad. |- _ R
13. ‘T moke contracts with thie County of Santa Tiarbara and with municipaiitios
amt pubtie agencles, aind tooinploy Tnbor for the purpose of dotng. Noal contro) work
and -for Inspeeting  ned passing upon the addequdey iof. deyhirage’ [ilins provided Tor
cack hraposed now subdivision ii tie Counity of Sants B, BRI RS

nnble ooty tothe rotnabdir,

T




§ 79-5
31._ Section 79-5-of the Water Code Appendix is

amended to read:

?’ﬂ-&. ~The dictriet is hereby ﬂeclnmd ta be a body cdrpomte and politic and as
sueh shnlt have, in addition to the other powers vested In lt Ly thia aot, tlae foilowing
powerd:

1. To have perpetual suecession.

2, To sne and be sued in the name of siid district.

3. To adﬂpt aseal, .

4. To acquire by grant, purchase, lease, gife, dovise, cdntmet eunaemmtlon. ton-
stmetlon. or otherwise, and to. hold, use, en}ay, seil, leq and ﬁismsu ot Feal and

personal propesty of overy king, including Yamids, stevetured, Dulldi ings, ﬂgbrs-o:-way!
ensemoents, and privileges, and'te constrost, maint-ﬁn, nier -mrt npérate ary and a1
works ot Imnmvenmnts, within_or withont the Matriet, Ty OF propir-io. earry’

out any of the @hjects or purppsts of this et pitd corve lotit 1o hetil mmise of .
1ta powers, amd to complete,: iextend, 248 to; nlter; remove, pepaic or m&omm iium\'e -
any works, or fprevements, or property amﬂ]mt Iy it #% nnthorlzed by this asf, -

&, - To stgre water In snelnet o undergronnd reservolfs within ot autaidn of, the -
dhstelet for'the cotimon benefit of the Bistrict orof any mone oF zamy dlfected: te:
ecomserve and recinim woatep far prosoat: sml futurc s Wi the distdee: “to aps,

Propriste and nequire water s water Fights, and hngort wiiter into:ghe flstrict and,
10 comserve Wirlik or outsidn of the dixtrict, ‘water Tdr prosent nnd future use
withls the stricts te comanehen,. mainithin, mtm"um.- lm defendd 6 mummlm. In’
the nawme of {lio distrie or otheFwise, nind th nssngin Hiejeosts and expeises of, any.
netion or p&om!ing invelving or affectiny tic owncredipior use of wators of water.
rights within or ummut the distriof, uscd or useful fur dny pripose of the tﬁ'ﬂ?ﬂrt :
or of comnion boneflt -ty swy Tand situated thereln, ar invalving the w zstcful s of
water tiieredn; to commened, maintain, Infervene in imkeud ami. cempromise and ,
to assume the eust and expendcs of aAny.amball -eetln amil proecoditigs. now or
horeafier begun te préavent Intivforence with br diminntfon of, or th Asclare rrghfs: -
In'the nrtnral flow of any stronm or arfuce oF sibdeFrafieni sipiy of walers useds
or neelnd for any jarpose of the district ve af coButan !wkenctii.' B i Tavidy Wit
tie @lstiict.or to M Diknbltases:  eo prevont ol xmﬂmkm 1 w&iﬂ fmm;
rld digtrict: to preveit eontniiinntion, polintion or otherwise readoring enfit’ for:
boneelnl u;e thi surfneeor sidsurpfaoe waler, bsell or asdlal I il distrlet. and ¢
cotnmenct, makntsin aed dofonil, ﬂ(‘ﬂt‘m-‘t and pmﬁ.'mnnms ko 1:1'13\1‘1!& ‘any sk intor-
foreitee: with (he aforosihl witors as may ctdnnury or dimagoethe Hilia 5, iy
or use.of witerdy, ar flowing Lngo, the disteicd; proviacg,, hivdrever, that s qHagstol
shall et have power to Intarvene o fake pnrt it or to pay the eosts or ex:mmes of,
actions or ¢nnirovershes l'mmm‘,ﬂ tlxe owners. of huum nrlt.ncr r:"'lats w[:ick do lmt
affect the Interest of the district,’ .

6. To contral the flood and shmn \uunrs af snm almtrit't rud the flood nm! xturm
wators of h{u"unwe that have thilt sonreer autwide of =aidl: di;n-ir-r Tt which' slriptog
and the t!om‘hs aders thereef, fliw Tate gakl qll»:ﬂrt anit Ty eonsprve sl \mi{-rva Afar:
benefivtut nhd sspdil plrpodecs of &nkd aistrict by :-pa-tim] ng, mtoriig, mtmniw- it
causing In m-rcalale it the 50it within or "W Ehonit stiicl Istrict, or i SV OF i~
serve In any suser sl orang of ek Waters aa pml t franis: damags. tmm saelt
fionet oF slormy waters the walepsonrses, - Wt sy, Im!ﬁnr«, pnlw'lw Ydetiwngs Sifs
anit property I sakd district, and the u?lmcurwq mutsm}q:- of 1k AtEicE of $reinis.
fowbig into the distriet; nad (o preveat waste of waiter o ditibndlon of: fhe water -
supply In, or exportation of water from sald di«trk-t amt to oitale, romm Al re-
claim dminago, stoni,. flood and sther watcrs fie Toneficial nie in s.'ﬂi'l ﬂhttﬁet. pros.

vided, that nothing in this net contalied. shall nuthorizé the earrying oit of any .
plan of kmproxement, the purpose of whicl is,-or the fTedt of which will le, to take :
whter which flows Jn any watérshed In said- district and ‘tmn«‘port a5 5071 ane for
use fnywhets outside of the datriet when the wilter mmlur any gmrolbms within -
the distriet §s below the normal level nnd such water co’pm reasotinbly-To tised to
replenlsh the water lovel of rald geaedl bods; provided Tither, (hat mone of thie pro-
vislons of s nct shall precluide the exereise by any othey political sulklivision that:
may now or hereafter exist; nholls oc in part, within tiie distriet- !mm m.ercis!ng
its powers, a]tlmugh such powers: may bo of the SRMC natim'e g the mw(-rs of &ald.
distriet.  Aiiy snch olher politteal =mutulivision which owns property or Iacftities of
n type that may be ownod hy the district may, by writtci o ent with the distriet,
rrovide for the use, or joint use, of =uch property nr rnclhties, or for the use or
Joint use, of property or mcihtios in which said district Ms an intorest. ‘
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7. To cooperate and $o set In conjunction with the Siate of Californin, vr Ay

of its cnginecrs, officers, Loarids, commissions, dﬂmrtmt-nts or agencics, or with the

- governmnent of tho Unitc-:]_Smtes, or any of itsienginecrs, officers, hoards,: commis-
sions, departments or agencics, 6r with any public distriet, or with any pudlic or
private corporailon, oF with any city, ¢ity nud county, or county, it constroction

of any works for the controlting of flood or sthrm wafers of oz fowing Into sald .
dlsteler or for the protection of life or proporty] therein, or for the parpese of con-
serring any waters whatsocver for beticfielnl uee ‘within sald distriet, or Th. any other -
works, acts; .or puiposes provided for hetein, and to adopt and earry out any dofinite
Man or &kysion; of in-_orl:_tnifnny'mch-purpnsc. I S e

‘& Ta carzy on technieal and othed Investigations of Al Linds, annko méasuro-
monts, eolleer intn anit muke anglyscs, shwlics, § il Inrpritians perintulhg o water
sphly, water rights, ebitrol of florls amd ise of feater, both wifiis hd withont safd
distrld, nunt for suck purposes sald dstrict shall Jiavo Thé righit of nécoss Hironph
Stz puthovized roproscitatives te afl properties Within sald distrfer. Tho district,
thritagh jis authorized reproschtitives, may cut_al" upon such Jands and ke expm-
inations, surveys, il maps thereot, ' T A Lo
B To enter upon any land, to-make surrers nhd loento the moseasary woiks of
improvement and the Jines for chaniiels, condiits, ‘canals, plpetines, rondways nd

olber vlghisobway; to acquire hy Firchiase, lonse, fontract, coridempatisn, glet,
devise, or other legal ienns all Innds angd water And-warpy righis A1) other praperty
RecLsRArY or couventont for the: eostsruction, vsk, Fufijily, miintendgcs; topntr aml
Improvement of said works; Including works cofstricted 04 bolng constriicted iy
private owners, Hils foe reservolie for Ftoraze of neeoisary witer, apd a8l neoes-
silky Appartenances amt alse whevs NecesAry ar eonvonicnt to sald end, wd for
_eafd purposes aind uses) to tequire and 1s hold, the capital stock 6f any mutnil water
eampany or corperation, domestic ar forelgn, o“mg witer or water riglis, eanals,
watierwgrks, franchlscd,. coneossions, or rights, when it owner=lilp of sudh stock
5 miecessary 1o sceure 2 water mupply tedithivd B (he distelet or any part thoreof,
ugrt the comdition that when Eolding sueh’ stack, the district slnk be. extilat to &l
Hie rights, mwers”-am!%’xyﬂui-lom"gu_’:d shatl b sabicet o il abligabions nnd fia-
Hitltles conferred or ihipased by Taw upon’ otlier ha ok of suelr stock In the same
ConY 3 16 ciitee fita and o aby nels liceosinry of prapior for the neftormante of
any agrochent with (W Unlied Stites, ar any, | fte, ooy, disttet of sy kind,
pubdic A pFi it corpordtion, msaciatton, firny Hvidigsl, o any nontber of them,
for the jém*'nﬁlﬂisgtiﬁji,'(»nnsli'ﬂ_ﬂ'km; leastig, ‘owfinsrshin, Alisposition,: Gse, Wnanage:
e, Waliiongues veade or operatiob, of any rights, works or atlier propesty of o
kind which might be sy aeqitited o vwned by the Mrtriel i ta Seqidee the
- TigId fo store water Ju sty reservaivs, or. 40 eavry whtor through awy canal, ditch or
- condult 44t owite or. conid colled dy 1lie liskriet | b ETant to.any owney or Feases tho
right to the fize of aay witer or gt -Io-store mich water hn sy veservbir of the
distiict, or 1o carry sochi watiér (hrenih any l.uhp:*;is; canal; diteh, br conduit of the
disttict; fo entbr Intn and do any acts. _u&cess;n’rj?{n‘f ‘proper for (e performanes of
any agreement with any dlstrict of iy Kled, potlic ot private corporation, associa-
tlony Renk or jmlividual, or any Aoy of themy fhe tia transfer-or dethvery to auy.
sucls distriet; corpuration, association, firm or inds Wual of any water Fight of water
pumped, stered, nppropriated or otherwlsy acquired or sechired, For the ke of the
distriét, or for the purpose of cxehanzipg the sruqe for « vater,
watér supdt In exchange for water, Watte right or water supnls 10 be deHrgmd to
st district by thw othor party 1o snid agreement, | oo Lol
10, To Incur Indobtedsioss and to jseuo bonds: i the manner hovdin provited,
1L To tause taxes or nssosunents to Bo Jovikd -and collected for the Jisrpose
ot paging auy obligation of the dlstrict, and to farry ont Any of the purpises of
this get, in the manner hicreinaficr provided. |- » o
12 'To saake eositracts, and to employ Inbor, nud te do al] aets necessary for the
full excrelse of all powers vested 1n sabd Wistrict jor any of the offcdrs thofeo! by
thig pet. . N : R T N LR
14 Te cxcretse the right of eminent - dofsain within gatd distriét, and in the
manser provided.-by law for the condemnation. of private property for publie use,
to take any property nscossary to caby out ity of tho -ohijeety o parposesd of this
act, whether such property be already devpied to png. ublic use: by any distriet or
other publle corporation, or mgeney, or. otherwiwe: provided, however, thit the
disteict In exerclsing such power. shall 1n.additlok to the damage for the taking,

injury, or destruction of property, also pay the < of- remoeal, reconsiraction, or

cthsy water, water vight or -
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relocation of amy structure, railwars, mains, pipoes, conduits, wires, cable, poles, pf
any pollic utility which is regnired to b moved 1o o new foeation: amd provideg
fartiier, that, notwithstanding avy other provision of this act op any other law, no
property shall be taken wnless it s laken wwon o Gnding by & court of competent
Jurisdiction thut the taking is for o wore necessuary public use than that te which
it hos slready heen approprinted: and provided furlher, that no righi shall exist
In sald district to take by procoedings in eminent domdin any property, including
waber riglts, approprinted to publie use by sny oxisting city and county or municipal
utility district. The distefet shall alse have and may cxércise the right to condemn
any existiug works or improvements in said district or along sireams Qowing into
sald distriet now or hereafter used to control flosd oF storm watees, op to ¢onserve
such floud or stotn waters or to protect any property im said district or along
streams flowing futo said dlsfrict from- damage from such flood or storm waters,
and It is hercly declared that the use of the proporty, Innds; rights-ot—war".'eascmm
or materials which may be condomned, takon or appropriated under tho provision
of this net is n public se subjoet to the regnlation and vontrol of the State in the'
manner préseribeit Ly Taw;  provided, howecer, that potlhing in this act contained -
shiabl be duowned to anihorize toid district, or auy porsdli of pirsons fo divert the
waters of any river, ciock, stfemm, iorigation syitem, cakal'or ditch, pr the waters
thereol ot thedelis unless tonipensation therefor B ﬁrélt provided . fn the. busnnér
proscribed by Il 0 : N R S A,
The power of eminent domnin vesled i the dlstrict shatt Snclude the' pawer ba. .
conudesni In; the naae of the district either the foe simpld or any. lssor ostate, enso- -
ment, or Interest in any real pruperty which the board of supervisers of the distriet
by resolution shall detenmine ik neeossary. For-carrying out ihe purposes of-this
act. Bueh fesotution shalk o ritug facic evidenes that {4 taking of such fop simpla
or any lossed estule or casemoht or Inlercst, ay e ease may be, s Doessary, -

eperiy-ia-reqibred-by-tha-dieteioty

Hothing In ik act containd shall b ronstrued as n Any WAy affigeting the
plenary power of any existing olly nudcoanty or whnbelpal niility Ssteice to provide -
for n water sipply Tor such city nng county or funicipal *;il!t;'dlnrlbt,réé as naffpct-- !
Ing the absolute doftral of any- propertics of such elly)asd county or mivniclpal’ . :
utilily distriet necessary for fueh water supply. and nothing horeln contdineshall be
construed a6 vesling any yiower 'l control over sich propirtios in suech San Jonquin
County Floml Contrel und Water Conservition District ot In any officer thereof, or
In gny person relcered 1o in this @et, : S : o R

14. To make conlracts witl the County of San Joaquih, fnd bo employ- tabor for .
the purpose of dolng flocd conlrol work and for inspocling and pnssing upon the.
adeqoney of drainage plans provided fur cach proposed ncﬁ' subdivision ih the County
of Snn Joauin, - e R S T

15, To pharchiase, of ko egnlyict for the purpost of pijrchasing, whter, frént the
United States, or. any of s agonctes, froni the State, on any of its agencles; Trom
any other pablic district, ngency. or argrnization, fmmnxs# prirate flen, carporstion,
entity, or organizatioy, ar fmm-‘-'!tp;' persop, - 0 F o .

18. To kave power to Go-opernte and contraet with 4he United Stated under the .
Youderal Tectamation -Aect of Junc X7, 3962, and. all' acks amoidatory thoreof or
supplementary thereto or any olhier act-of Congréss hetoldfore or lereafter ehacted
permitting fo-operation or contrict for the purposces of cpniraeting works, whether
for irrlgation, drainage, or food control, or for the acquisition, purchase, extension,
operation, or maihtcnance of such works, ot for 4 wator-supply for poy purposes, oF
for the psswnption as prineipsl or guarsntor of indelitednosy to the United Btates,
or for earrping out any of the jurposes oF the distelet, andt to covey 'out and perform -
the terms of any contract Go-made, SR ,

‘17, "Po sel} or distribute, and to contract for such.sale o distribution water to any
person, Girny, corporation, entity; or organkzation withinithe distri¢t, whether sold
‘or disttibated  for consumption or for resale or mdistriiihtlon; provided that the

I

~46a




#tstrict shall have no power to selt or disteibute or to contract for such sale or dis-
tritntlon of, water for usc oh any lands withln any comuty water distriet, reclama-
tion district, lrrigation dlstriet, water conservotion district, protection distriet,
munteipality, Sood coniral district, or other distriet or politient snbdivision of the
State now or bereafter establishod, in or partially wlthin, the limits of the dixtrict,
which i3 empowered to deliver water 16 Wator WSerd, witliout either contracting with
such entity or without Lhe cxpress written permission of the governing body of such
entity. : :

38 To cstablish tolls or charges for any water sold or distributed by it

19. To levy assessinents to pay the costs of acquiring and distribnting any wnieT
fn any waler canscrvalion rones which fire benefited, .

TRy,

4=
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§ 79-33

Sec. 32. Bection 79-33 of the Water Code Appendix is
emended to resd:

79-33. {a—)--lr-bar-wémin-m&www-
mont- the- diebriot- shali- be- required- bo relecate- any- street;-road,
mﬁ-m-m-mmm - Sebject- or- deveted
40- public-uee, - the- board- ebaid- mmwwﬂ-mm
m#-mw&-w-mwmuwm ~adi-wighvte
u-wmmwmwmwm
wmm&amwmmﬁwﬁmm

the diatrict and any eomn earriqr ra:&lmad or. n'bher public

utility fail to agree es ta f;he character or loeation of new
improveménts or \rorks sought to be pertlomd by the district,
the character and location o:l‘ guch new inpmvmnta or works
end any other mntwvars:r relﬂting themto shall be B\Mﬁted a
to and ﬁe‘hemined by the mﬁue m:im;ips Gmasiﬂn & f-mi
gmmatwa-neh-mmmﬂvﬂuari v
em&asim--éﬁ ?rmeedings un&ar thia sec'b:lan uintiuqﬂtn-&e
53&3&-1:*;9:—3!-5&!&-““1“ my be !.nstitwbe&, mmama, and

in-aﬁii

determined 1n the m;—;m«ihﬂ-ia— yagins-irar‘ﬂs'%“%“!

aaa-?-erwmtmufﬁ-u-smswhs-si'-mr-nﬂis-ﬂimus-sa
s-amended- w—aamr-sss-a:-m-mus-wm PADDAT D3

in c:h_aPter 6 (mnciqg_at Bection 120) t.) of Ll of maon 1

of the Publie Ut:_lliﬁiqs Gade..




§ Bhek.9

Sec. 33. Section 84-%.9 of the Water Code Appendix is
smended to read:

84-14.9. {a)-~If-by-any-judgment-in-condemmatien-or-agrea-
ment- t.he-ageney—is*re’quired-ta-relmie- apy-street;-read; -highways
!aﬂreeﬂ-;-eami-wether—preperty—suﬁeehw&ewte&—to-pume
ms-the-mﬁ-mramibmms-m-am,-bg-ame-
neatrae-eeudeuaaiiaay-aiiwrlghta uf-quheaira%he!hy!!ral*v
msmmorwfwmiam-vﬁbmam«-m

Qeﬂﬂﬁlﬂﬂ%iﬂnrlﬂir*hE!!if*!!*t.-!lk#*ﬂﬂﬂh-Gﬂ!!ﬁ!lﬂﬂe‘ﬁf'the
‘ ~m1hi3-ﬁa&iy-wm
ﬁuﬂgneuis-—Ail-ag!efii{" _: _ 4 @uuge!*yntua-aii
mmuﬂag-nimﬁwxwwuﬁe«mg-nmmﬂa
1&%&&«&0&&5&-&5—5«“&3&-&%&&-«% shﬁ-mﬁie
mt-armwmmw%mmawmm
1&H—%MM-%M&%W%M#&M%
exehqngn-iu-nade~-~(h§ Ih tha event Jhe agener anﬂ auy cumnnn

mimm-ﬂum—mig- Bt jj‘j

carvier: railroad or. ether p.tblic ut:l.lmtr fai:k to agree as to the

character or heation of n;.-w Ly

performed by the aaahc;r, the Ehamcted and loeat:lon of ﬂueh new
improvenenta or works an& unar orther cqntroverﬁy relatins thereto
shall be submitted: 'bo an:l astemined hy the mhlic Utilitiea

Gomissien. {ei Pracee&:lnga uaaer tq:ls aeetién mwm

Mm»er-am’i_ff‘f%‘meu lay bel znstitumi mintained and

detemined in the mmr pmseribed iq Chapter 6 (eumencing at
Bection 1201) of Part ‘1 5! Bivis:l.on 1 ot ‘Bhe Public U‘b:ll'!.ties

Code.
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§ 85-L.9

Sec. 34. BSection 85-4.9 of the Water Code Appendix 1is
amended to read:

85-4.9. {&)--If-by.-any.judgment.in_condemnation_or.agrees
mnt-tho-agnncy_is_mquired..-to-alemﬁe.any.atreet,-mad,.hishn
wa;r,.-railmd,-nanal-or-othez-pmpertﬂ.suhjact-nr-ﬁsmttd-to
pub&ie-use;-tha-hsa!i-uay-aeqaire-inrﬁha-!nuu~0!~iha¢agtnqry-by
asremat-»er— eanaematien-; -ali—ﬂghts-ﬂ,u!‘-uayatnd—‘ shliev-propersy
neeesaary—n-mhiw-eqignee-ﬂﬁ-nﬁ-wm-a-mm
of-eené.ms.au-anbthnaMrﬁwmﬂ-auth»ewnee-sf—the
reim%ea-street;-mdrhimg-nﬂmas-auhuwﬂhr
pmnpas-mrh-mrwm-r%m-mﬂ~wm
Aii-agremnu—-fer-m—mmugeﬁﬂ-my-aﬁmu-mu
requir%m&oat!m*ei-mﬁuie-ﬁw-u-m&ﬂed-!a-thia
seetian-anﬂ-in-seeuan-3-:#——0!‘-th&s-ae’hr-shuﬁ-wue-iht-
mnwmmm-m-mny&mam-am ~shall
be-iimi'hed-irpubiiemae-hy—the-puﬂrﬁthmm‘m-&s
mades--(b3 In the mnt the aganey anﬁ anar wn mrri:er raiiroad
or other public util!.ty fail to agree b.s t.o the character or

location of new inprevements or works bought to be perfﬁ;med by

the agency, the character ana .‘mcation of such new inpmemnts .
or works: apd any other cnntrwerﬂ rel#ting themto aha.u. 'be
submitted to end determined by the mbi‘ie m-.mties cmmaion. .
fed Praceedings un:ler this section niaﬁng*to”the-sar&mutan-n!
said-commission may be instituted, maiﬁtained anﬁ detersined in the
manner prescrihed in (mapter 6, comend:ing at ‘Section 120,1

of Part 1 of Division 1 of the Public Utilities Code.
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§ 86-4.9

Sec. 35. Bection 86-4.9 of the Water Code Appendix
is amended to read:

86-4.9. {ag.-u.by.m-audmwmuﬂmtimmm
Rent-the- 8 g0Rcy- 1.,¢equ;..a,=a.a.ane.p....g;¢a:..¢, Tond, - hiainura
Tadiroad, - samai. ox- other-grogorty- mmmwm |

umm ma;m:ﬁ.ﬂ-w,-mm
mmmu«»-ﬂbmam#pmmm

Cosdssgon: M ?meéedihts w tu;u mm relabiing
Mﬂiﬁm-ﬂ-uﬂﬁ miestsy
and deteymined in 'I'-he magder waauh in m 6 (mzmns
at Section 1201) Mﬁﬂlwmﬁi‘iﬁlﬂmme!!tinﬁes
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§ 87-3

Sec. 36. Section 87-3 of the Water Code Appendix is
amended to read:

82-33Phe San Mateo County Fieod Cuntrol Distriet is herehy declared tobe &
body corperale and politic and a5 such shall have in addition to the othor powers vest-
&3 in It by this act, the follawlng powersy T S i
1. %o have perpihzal succssion, h il i : NTRE i
2. Toadopt yseol and oitor it atpleasuro, ol o0 o 0
3. To aticand bo sued In the samo of sald district fna)) detlons and provoedings
In all courts amd tribungls ¢ m“mﬁ Juvialition. | v R

ent or proper to carry oHt a0 0 o ¥
extend, a4k fo, rephix of otherwlic iptore Sy wo
Sogiivol W it 84 authostesd By this.pct: i i

distriet; to prevint contaistiation, poBulion or o
benefielal udo ghic: sutfact or ‘subsurfncs. wate used
and o courdhciice, malitail and dofard sotors svil
such Inforfgrones with the aferesiltt wabers b3 : m:

neficlat - pid- pactyt
by retarding, spreading, stodng, retainlig and causlig
soll within . or withoub. said distriet, or fo wmva aud oy
all or any of such walers snd. Jroteet Trow gamiags from
waters and. watercoursos, watershods, harbore, pulie.
orty In sxid izeriat ’ ‘

-

ighwass, ]




‘be ddemed to suthorize ‘sald aistrict,: oF_any
-~ it clinong), fo the hﬁnrrurdemlncntgcmy
‘mmthe:‘enl’orthemin, un!;‘ss emnmﬁsm ke

§ 87-3

8. To have and exercise the right of ominent domain, cither wlthin or
without said district, and In ihe marner rrovided by law for the condeiuna-
tion of private property for public nse to take any property necessary 1o carey
aut any of the objects or purposes of this act, whether such property be already
devoted 1o the same usc by any distriet or othér public corporution or agency
or otherwise, and. to condemn any. existing workls or improverzents in sald dis-
trict now or bereafter used (o control flood or storm walers or to cofiscrve
such flood or storm waters or to protect any Pwoperty in- gaid dlistrict: from
dmnnge from sach flood or stormn waters, and it ig herchy - declired. thet Ehe
use of the pruperty, lands, rights-of-way, mmdants, or sterials which ay
condemned, falkien or “appiopriated ugdér.the . provisions of this aet, i3 a
public wee suljcct to-the regulation and control u: he. Btate in . the wanner

preseribed by | lawr; M'idr:rl. havever, that y in - - gt comtatned

weiers. of ‘any river, ‘ercel;. stregen; Irrigation |
Intorest in sueh river, .&peck; strgdnm; Irrigation 5

paliie -use, éxedpt a6 provisio:
ﬁmm the tnkmg of “limnodinte
W, howover, mnt ﬂm medlswet

for, wider the Taws 'of this ftale suthora ', the tamg o pﬁ '_ \

. beated. . ’
“Pha’ powet of em domdt - oo’ ha the
diatriet stiall iﬂdmler i pewer i enndoiin | ?n

shail. .tgrmtnn I8 Moevssary
. Rueh ‘resoliition shull be fehn -

g.% slmple o% * airy AoRser OERIE" O Inforast: | . such wropery, as e eRe
may bt i¥ neceasnEy;  povided, however,. thit whot o g! u}nmlsm 7
shall, by Tessiotion of ofdisnnce, adapteil by virte| ot twoithitrda. of o &l ﬂs e

bers, Bave fowmnd and dﬁtﬂmhm] AhaE the puhﬁc Ihltemsg .
the :&mwﬁon, cmmrm,-tiz? e mmp!etion 11:: AAkE digtel : -
;mmm or flool coRtyed Cprividses and i l:t"‘.pmu.mg

; i resalation - or; nnﬂimm pilnll

L or nnl!nnuce “is-'msmn thovetdr,

; porty s hecosinty. therofor, amd {c) thut . snok o
mmse lnmrmmmt 15 planied .o Meated - *l‘, “ignier wldelh Wil be
dmnmﬂme mliii ﬂm gmnm m‘blu: good, *udtm m nﬂr,ut{: inguhv

b

:nﬂdmeimmmat'

- the phbile hecoediz’ o such proposcd. pulble -




3 7.3

9. Wo enter upon any jand, to wmake surveys and locate he necessary works
of Improvement aw? the Yines of channels, condunits, canals, pipelines, roadwnys i
and ofher rightz-of-way: to aoquire hy purehass, lepsc, econtract, comdemuation, ;
gt or ether logal means afl knds aed waler and water rights aml otker :
proporty neenssary or convenlent for the conptruction, oporation, wse, supply, o
maintenance, Tepale and Disprovement of sald works, incloding work: comstructed
and being constructed by private ownees, landz for reservolrs, for stornge of
nocessnry water, nul; el necessary nppurtcnﬁm-cﬂ e also where ReCeSSALY
or eumcnxont to sald end, and Tor s-nm puiry P um. o muire md old -

ﬁqm £

-

r!;hts.
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y 67-31
Sec. 37. Sectlon 87-31 of the Water Code Appendix
is repealed.
8%31'--:f-by-aay-guagne_at-;n-ggmcmtion-ar-ay
amat-the-aaatnat--han-be.nquina-ta-mleata-m
sm«,-md,ahtmy,-numd;-uaq;-n-em»;m
mhaeﬁ-uem-a-puuh-m,-tww Mi-hﬂ.m
waqun-imth-mm-m-mm#,-m* T

I
i
|
o
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§ 90-19
Sec. 38. BSection 90-19 of the Water Code Appendix is
amended to read:

90-19. Ga-)--a-by-m-matqh—mm ~AgrecRoRt
twm i5-requin 4o m-aqf-m-md,-m,

“may be 4ms.mea, mmu,_, m da_i‘
in’ m;mr 5 {wing at aec;m
o the Public Utilities Code. = |

j_ii af m 1 afmﬁam 1 of
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§ 93-19
Sec. 39. Section 93-19 of the Water Code Appendix is

emended to read: \ |
93-19. {aa--&-w-aq-gmin-umummam

themwtamty-is-mqum-te-mmteﬂq-m,-mh him

mihulg-nni-—w-mw eubﬁcet—num - b pubide
the-m ﬂy—uﬂﬂ-in—»%&:—mﬁ-ﬂ»jﬂ i' ondiyy - by

emﬂ-muﬂmmq-ui-w mem

mua—-mm mmmmmw&mu
m«wu-wwﬁwm; - age- 1a-made~-- ()

In the avent the antharisar ana aw m oazrier raﬂ.raaﬁ or other
wmcutmwmiltowasmwmwetwerlouﬂmaf
new :l.npmmauta az- m: sm@t to ha yem B}' b autwﬁtx,
the mmmraﬂheatimufm@mwaiaﬂa and

any other eﬁntmm rehtin; th*prm ahall he mttﬁ& o sad

determined b;r the mhm Utilities cadpusim. ¢e) h'éeécaim

uay be ﬁstimﬁd;. mimmaa and aetehtm 1n m‘, manner
prescritied in CBapter 6 (mmm at| Bection 1201} of Pert 1
of Divieion 1 of the Publle Utilities Eede. '




§ 95-4.9

Sec. 40. BSection 95-4.9 of the Water Code Appendix is
smended to read: '

95-4.9. Gﬂ)--ﬁ-bsf-aw-amtp-m ndemintio
$he-aganoy-ie- mquim-tewahq-kwfl . o , :
nm,-mz.a mk T e

ehaucter am lmﬁon af aim: mji:
other cmtmrsy raiatmg mw
-aemm h,r the Puhl:l.e mutm_lfi' et a5 1t

L) af Pt 1 of Divisidn 1




§ 96-20
Sec. 41, Section 96-20 of the Water Code Appendix is

amended to read:

96-20. (a)--If-by-any-judgment- ;n—eeummn-w-m
mens-the-agency-to- W-ﬁ-nk&hﬁwmrﬂnﬂy- y
n%;-miwmwm*mw«r-kvﬁdvﬁwmmn

;-m-u&m&mtu-sa—m-ﬂar-m-amsb-b—nm

_u-&m«am&wm-»hg« iy M :
mader-~§&) In the mt ths asency a#ﬂ aw eaﬂbn mmer milruad

or other public atiuty m1 to ame ag to the ehnm’ear or

location of new iy

.  : orwm sm@t 0 be pemw
the agency, the ehamem and 1amt1¢h of Such new wnts
mm&eaﬂma&wmﬁmmﬁntmmmshﬂlbe '
su‘nm:l.tted to apd. dahm W the l’u‘p!.ié trk:llities wssm
fed Procesiings uum- this’ aaa‘btm lﬁww -frrdadded
of-satd-oosmdsedon m be inst:ttu'be&, ‘mintained sod Astermined

in the manmer prescribed ‘in Chapter 6, mncmg at Saction 1201,
of Part 1 of Division 1 of the Public; Utilities Code.

9



§ 99-4.9
Sec. k2. Section 99-4.9 of the Water Code Appendix is

™)

amended to read:

99-4.g, (a-)--n‘-bgr-aw-éumu-mzimﬂum

manner. yreseri’bya 131 ﬁiﬁpt&r 6 (aam‘qcin; at Be&tioa 1291) -of
Part 1 af Divisian 1. Bf the Puhlic Utﬁlities Ubﬂae

)



§ 102-19

Sec. 43. Section 102-19 of the Water Code Appendix is

amended to read:

1oa~19 {od-- a—waq-awu-mun-mw

public ut:.litar fnﬂ.s to am as to t#e ehnm or 1mtian or
nfnﬁimmtaormﬁawuﬁtwhpﬂmw%w,
the character and M'Bm of suh ne# f;'. Brove

any otbér aantmersg relsting '_

determitind 'ba' m mic m&mm ‘{' f-fii ‘f )

may be instituted, uintaineﬂ and: dskq:dmd 1n the manber
prescribed in mnptar 6 (comnencing. vith Eectim 1201) of Part 1
of Division 1 of the Public Utilities. |eade.
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§ 10546
Bec, k4. Section 105-6 of the Water Code Appendix is
smended to read:

- 103-8 The dlstriet b luemhx dm:mr to be a uxly mnml‘atc oind pnliﬂc Amd hn
such ’hialk kavo; in mldiﬁnn B the m{mt m-.\m sl in u bj- thia nct. tlle lalkm
mg po'umrs* :

Tn !mvo pera: tun .xMenc-n

bosiefielnl
retuditieg A

triet, o to gave dhi

tets of wm-ks of improvegnt, of
Aully degnired “rowm«l

E  To earry on’ techn
mietits, coliret datn, 3
- waker pupply, waler i { : b
of woter, and fo ke Sufvoys, stml%m' iuul mapk Aid s Pedutive to the wm
of nocek=ary projocts and works of :IIH[}MH‘!I'II‘Ht intlmiing Bt unt mited (o danes,
levies, chanmels, eonduits, conaly, pipelines, readiaje and othe txtdwol-way, awl




relative to the aceguisition of Iands, or interests tlhweeeln, amd other property s pro-
vided, that the foregoing powers may be exepci=ed by e district fo the exfent feees.
sary to aecomplish the purposes of (his aet; amt Terlher provided, that the district
Was fle right of aceesz, and may eeter upon any famds within er without the iz
trict, irrespeotive of the ownership of such lamis, with or without the permissiom
of the ownper of saeh lands, in arder to siermplish the acts authortzed by this soe
tion, or any of them, awt sich entry by the disteied or by ity authorizel Tepre-
gentalive shiall net constibite, Lol give rise to, any canse’ of action It faver of the
owner or-owners of ‘sueh Jad oxeopt Tor njuries resaiting from neglizence, wanlon-
ness, or malles. : i )

Whrnever a, project oif work of Improvement i35 contemplated due constidoration

shal be given to the Iocatlen of existing sewuge Hues and o the pessibic Ischtions
of futnré sowase Mies, aud the Jistriet shall soileit the punenlations of puhlie
sovage dispownd agoncies in order that Mstrier Taciiities may Lo Jocated wynitahly
§n light of sueh sewaze Jines, : i :

9, To incué indebtodnvss and to ixsae honds In the mnm;mr. heselnafter providel,

10. To cayse taxes er assesemonts to Le Tevied. and colfpeted for. Lhe purpofe bl

paying any ohiligation of the disicict, nmd to earty out ab§ of the purposus of this
act, In-the maneet hefcinafier provided. : :

1. To make contracts, to emplay labor, to cmploy exmﬁt nmsmi.-;é'l-s‘ consallanis

and tochnicat advisors and asslstants, el to do.all dets nogessary for the Kl exer-

¢isn of nil powers vested by this aet I said distriet or in any of tha ofticors theresf. -

12, The district has aud wny excvei the right of eminent domain witldn 1ho
Counly of 8an Dloga, either within or without the distriet] and i -the mannoee nro-
vided by Inw for the eondemnntinn of privite proporty for pudlie vie, to take any

propevty necsszavy fo carry ont any. of {e oljects or putppses of this aet, whether

wach propoerty be already deveted to any publie fise by -s,t_ny?_ﬁl_ﬂtjtt or pul':lit:l'mr;ncs~
tatlon of agenes, oF otherivise: provided, Boweser, that (he distriet:h axglielking
guch power #iall in nddition to the dumage for-ihe taking, injary, or dosirvetion of

property, also pay the cost-of retfteral, rononstrticlion or telpeatioh of any stracturs,

rallways, maing, pipes, evnduits, wires, edbile, poles or othet Hroperty of fny pablic :

wttlity or public corporation or dfetriet which is required tollie Jugved to.a pow T

tion; ond provided farther, that notwithstanding auy provision of this et or any
‘ : | :

other law, ne.property shnli e taken unlos it is taken uﬁﬁi:l a finding by a eourt of :
eomnpetont jurisdiction thng tie fakibg is fur'a niore necessnty public vse than that

to which it has already béri appropriated ; and provided further, that no right shall
oxist In the distriet (o tako by proceed ings in_cminent domain any water righty appry-
priated to publie use by any exlsting municipal cnmomtloq, water dfsrict, or other

pulitic agency, The district shall alse have the right to and yuay eondemn, within -

thie County of San Divge, any oxisting works of Inipegvemenks In the district or along
rtroams flowing Into tho disiviet pow ér herealter used th contrel flood ot storm
waters, or 1o conserye such flogd or starm wifers or to pr@;hrect BDY Properiy in the
dirteiet or alang mvears flowing bito the disteiet from damage from. such fléed or

storm waters, or 1o protect ‘beniches or shorelings from edosion or fo rostore such -

beaches or shorelines, nnd it s horeby declured that the use of the property, Inads,
righteofway, casoments or mubériads which tnay be condejuned, taken ot appropri-

nted wnder the provisions of this act i 2 public wse sultjget to the regulation and-

conteol of the State of Californbi: it 1ho nunner preseribed by aw; proviled how-
over, that eothing in this act eeidained sl bo deemed o acthnrlze the distriet
or any peeson to divert the waters of any river, ereck, strean, irvigation systum, eapil
or diteh or thie waters thereof of thereln. unloss oo }-m thorefar he Lirst pro-
viid i the mansor prescrilesd Ty aw, s B

the power bl crsinent doukain vested in the disteiet shall im*lmlu {hwe power to con-

demns 36 the Hame of the dlstrict eithee His fog simple or oy lessor cxtate, chzrment

or hierest In any real proporty which the livard by resciution shall determine Iy
necassary for carrying out the purposes of Lhis act. :
PBefore praperty ¢an be takin B opinst appoac: :

1. That the use to which 1t is to bo applied is a use sughorbesd by this pet; and

2, That the taking s necessary to swcli use; provided, when 1he boaril,. by Toso-
Intion atlopled by véte of (wodhirds of a1 its timbers, has found and deterndined
that 1he publie foterest and necessity requtire the soyuisitiog, constrnction ot eotuple-
tion by the district of some prejeet or wark of improvemoent, atd that the praper(y
deseriled In tuch Tesolntion is Feees<iry. theritor, snch rexolution shall be conciu-
sive evidence; - : ‘ :

(0} of the public ncoessily Tot sitch propased projoct or wark of fmprovement

{t} that sveeh property is negessary theeefor, and '

§ 105-6
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§ 105-6

{c} that such proposol projuet or work of Jniprovement |y plunned or located in
the manner which wilt b most cottutihle with the greatest publie good, and tho
Ieast private fnjury; provided, Bowever, thad sald pesaliion Ehall not he svell eon-
Clusive evidence in the cnsar of the tiking by the district of broporty locited oundside
of the territerial Timis {heveof,

Wheticver fand is e ho conldemnmt by the district for awy of e uses and purpesos
permltted by faw, mui the taking of n part of 2 pareet of lund wousld Icave the re-
mainder thereel in siuch size or Saape or eondition as (e require the dHstrict to
pay In comperEstion for the taklng of Such part an gwonnt equal to (ke fair ann
reasonahle valye of the wholn paveel, the resolution of the bonrd inny provkie for
the taking of the whole of svck Iarert aml upon the adoption of any such resolntion
it <hall be decmed necessary for the puldic use, heneflr, safety, ceonomy, and gencral
welinre that the district acquire the whahy of snch pareel,

Whanever. real- propesty- vhlch- 16- devoted- 1o- or-heid-for
m"ﬂher-pubiie-wwsi-puuie-uia-u-mm.y;g,_qm“
for-any-purpose-anthiortsed ty-this-aet;- the-diovrd ebomy-contemn
Mwﬂr-adsamt-mutrorwm-mu-ﬂuuty-w |
t0-be-exchangsd-for-tie-reat-property-so-reuired-by- dhs-districts

Koring in this act confalned shall Lp comstiucd s In oy way affectlng the
plenery power of any existing muhicipal curporation; water district or-other public
ageney providing water to tie public or as nffecting!the sbsolute control of niy
properties of suck munieipnl entporation, water district of Dubile. ggoncy necpssary
for snch water supply, and wothing herela contained shnH be ganstrucd as vosting
&0y power of gontrol ovér suely piapertibs. fir thic district or any officor Hicreof, orin

any person referred to In fHis' act, exerpt to the estent: consertod thercto by suth

niinleipal corporation, water district or pultie agency.

123, o plan, Jmprove, oporato, malintaln, and keep in_ & sanitary condition a sys-
tem of publle parks, playsrounds; boaches, swimmiug.j’u‘cm, ml other faeilities for
publle reercation, for the use.and: enjoyment of 51 the inhabitants of the distriet, ns
wh Incident to the eareping out 6f fhie projects ang Yyorks of 'lmprmmmil_: of the
disteict and on Imid acquited or used for the fiood, econtrol, dArainage; beach or :
shoreline erosion control, or vater conservation purpabes of thik ncts to- construet, ‘ ;
maintaln, aid querate any ofbor Anpsement Jor recreational facilities on such Jands, j
inelnding. plenie grotinds snpl-simimmesit ineldental thereto, bathhonses, Eolf eourses, :
tennis eoliris and other apoelnt amuscionts. atdl forms of peercation : to fix amd
colloet rensonalile foes. for thie sy Dy the Triblic-of ary such spocinl fachlities, sory-
leos or eqnipanont: nnd to fdapt Buth rulés’antd rézubitlass as in thé diseretion ot
the Loard are vodessury to i orderly - operation Al enntra? of fhe wsp !33' the
publie of :anch land< amd facilities Aoy reereattonal phirposes; proviited, Tigwever,
that thoe district sluill ant, tog thie parposes soetficd in fids xubseetion, Jaterfore with
the emitrel ok oprratlon of any existing publle park, playrround, bench, switaning
wrea, parkway, reereational v, of otlicr e peapeety, owned or éoartrolied
by Ruy edhier disteler, conuly Gr municipn]l corporatiod, exeopt with the eonscrt of
the governing body of such disteict, eounly or mnuivip:q’! corporation, amd tupon sueh
tenna as may be wnlualy agreed npon betwees the hoard nid such governing badty
and further providd, that o el recreational fiellity sha¥ Be estabilishéd in ooy




§ 105-6

cify or in tie o rpor s oo territary of n connty withent the eonsent of the gov-
eriving body of snol: ity or county, and further preovided, that it any such receroa-
tional facility is locsted within the wmincorporatil territory of a county then that
County, or If nmy sy Fecreational famility By Toeaiod withis the corporate Yty of
oty ety then fhat city, by resamtion duly possed hy the gaverning body of such
eounly or city, Y assame the managetent amd rantrol of such reereationud
faeitity, in which event =nel connty or city shall astabilsl and eolleet nondiseriming-
tury Tees anmd charges: far the s of such reercat]omal Teility and may estahlish
riles al regnlation. pertnining to fuel rocreatinnad Taeflity, and the county or ¢ty
anvually shall dedict Froky sgel foes il elisegae ane Ameamt sullicicnt to_reimburse
the conmly ar city for thu eosts ol CXpenres ineuteod inozoel managenient and con-
fral af kel reerealioal fiellite, and =tait pay ovdr to the dstrfer, for nea . for
generel dis(rict burpases, alt money celocled in exéoss of the amiint noCessnry
for ruch reimbuarsoment, : . -

M. The powers hevein granted shial] incltde the tsian, constraction, or malate.
nance of any bevens, seawqls, Eroins, reakwatees, _ﬁﬂioﬁ,ou!}nts, channels, harbors,
baslns, ar alher projets orF works of Imjiroveinont [mr:[::inhlg therctn' foe the profee:
tion of shaveline or beaachies, o R o

5 Fo loase, ol or dispose of any properiy or !Imr.-rt-st ﬂl(!!‘(_:h_l"-\"hl‘ﬂ(‘l‘_(‘?,__’!‘l
the judzment of the bonml, sakd. property or sald Indgreste therein or part thorof !

fe mo lomger requlred for che parpees of the distridt, or hway be Jeasdd for -gny
- parpose without futerforing with the use of Huch property for the prirposes of Hhn
district, and to poy sy conipensation reecived] therefnd intg the general fuml of the
disteict and nze the sampe for the pnrpases of thle det; provided, however, that
nething Niercln containg(d shiall autherize the hq'nrﬂ'umux officey of gaid listrict to
sell, Joase or othierwiso. dispise of ‘any wator, water right, reserviaie sphee or stoeagrn
<tapacity ot iy intorest or space therelrd, exeopt to Priblic agencles for roerentional
burposes or exeept as:hefotafare frovided in su‘ﬁﬁ‘eﬂig’h Bof thiz soetinm, or exe]i,
in the digeretion of the board, as 18 nécessarily ineidetal to-the aeromplishinent «of
the purpescs of  this net or to the pndic welfars; “provided, however, that the -
diztrict mny grant aug eonvey to the Tnitedt States, dr to ‘any-federal ageney au-
fherized to nceept and poy for sichi land or intercsts inllond, all fapds ind interpsts
In land, now oivited or hereafter avquived, Iying withig any chamel, dami,’ or TeseT-

volr-slte, or siioreline or beach, fmproved and eaustencled, jit whele or {n part, with -
Tederal funds, vpon papment to the distriet of suins qt[uls'ak:ﬁt to actual experidl-
ures uade by it in aequiring 1he laids and Iytersats-lin land so eonveyed, and In
haproving such lands nnd interests in land, dedried ‘rensonadle in the Jiserction ot
1he board, . ' . B _

36, To grant or othorwlse convey to conntivs, cities and countlos, efties, the
Etate ot Culifornlz or the United States easetaouls for stront and Iiglhwvuy wirposes
over, slong, upon, i, throwgh, acress.or under any real property owned by the
district, IR T R ' ) DR

© 1T. To ramove, carry akay and dispose of any rulibish, trash, debels, or other
Inconventént matice that may” be dislodged, transported, conveyed, or carvied by
means of, through, In ot nlong the works and structdres oporited or maintaingd
~herevnder and: deposited upon the property of the disteidt or-plzewhare, :

18, Notwitlistunding. any provision of this act, thei distries shalt not have the
bover to doupets witlh wrbee selling of distribution nwnciqs. cither yiublic or pel:
vate, by selling or distributing watéy t9 consnnicts for datacstic, ngeienltural or ig- -
dostrini use; provided, however, thut the tisteiet shall hase the power to sclt to
wafer agoheies, nither public pr private, suehi surplus Water s it inay ilectm_zhlutt.

1 .
| . 4

.




§ 105-39

Sec. 45. Section 105-39 of the Water Code Appendix is
amended to read:

105-39.  {a)--If-by-aay- judgment-in- condensa tion-or-agree-
lmt-tho-éﬂ.striet-shau-ba-ﬂquimatén-nloute-a#-stmt,-inﬂ,
hishmvy-aumd,-ﬁml-areeth?-ryeinﬁ-ﬂﬁbéﬁt-w?w&'
puuic—uu,-thd-hﬁvﬂ-Mdhﬁipﬁ-%ﬂﬂﬂh#hﬁﬁ-mﬂ
thc-dutriat,-by-agmnt—wnﬁmtim,-au-ﬂghta-of—ny—aa&

wmﬂy—meemry--u-pm fa-emmee-ﬂth-uu -
agnma:t-ar-utﬁ-auiwnt-of-ioﬁnnqlﬂa-m-thm#ﬂr-%e-nh
auch-Wme-of—aach-nieat-d-atmt,-mi,-m;-nm%
aul,-m—%hmpmﬂ;-as-mg—bmgm #e-muﬁar-wtﬂ-nn
agnemt-a:-émm--{b-} In the event the district end any
common carrier railroad or ot.her publ‘ic utility fa:l.l to agree
@s to the character or louation of naw impmwnts or works
sought to be performed by the district, the ch&ra‘eter and location
of such new impmmnts or mrks anﬁ any other eontrwers:r
relating thereto Shall be Eubmi‘hted td and &ateminea by the Public
Utilities 0m1.ssion. -aai—éaﬁaiiﬁisn—of—sua«mua
is-hereby-ves%eé in—sa&é.—eemiuha--q{-e-) Proeeed:laas under this
section uhting—t&the—ﬂmmﬁm-ﬁ-aaid-mm ma:r be
instimted mintained, and determined in the mr p:‘escr:lhed
in Chapter 6 (commencing at Sec‘bien 1201) of Part 1 of Division 1
of the Publ:lc U'bilities Co&e.




a

SUBSTITUTE CONDEMNATION

The command of the Filth Amendment is that “private property™
shall not be taken “for public use without just compensation.” This
means that governinent cannot take the property of Jones and give it
to Smith, as some rulers once did. The purpose of the taking must he

“for public yse.™ :

A decides to condemn B’s land; 4 and B agree that B shall be com-
pensated in land instead of money; A condemns C’s land and conveys it
to B. Such a transaction, called substitute condemnation or compensation
by substitution,® is authorized by Califernia statute? 1965 amendments
to the Streets and Highways Code extend the power to condemn substi-
tute Jand to county boards of supervisors.! Most of these California

statutes have not been interpreted by the courts. This Comment considers

the circumstances in which substitute condemnation can occur, the limita-
tions on the use of the power, and the relation between substitute con-
demnation and the California law of eminent domain. For uniformity
the transaction described above—d as the condemnor, B, the first con-
demncee, C, the ultimate condemnee—will be used throughout as a model.

The power of eminent domain is 2 power of the sovereign, inherent
in and inseparable from the idea of sovercignty.® Constitutions, thercfore,
do not grant the power;® they limit its exercise.” The United States and
California cunslitutions lwit the exercize of emitnent domain in two
ways: A taking must be for a public use, and just compensation must be
paid for the taking?® In any particular condemnation, these issues are
justiciable.

1 Bovcotas, A Livixg Brox or Ricers §7 (1961),

22 Nicnows, Exrmext Dontars § 2,226 (Rev. 3d ed. 1965) ; Herr v, City of St Peters-
burg, 114 Se. 2d 171, 174 (Fla. 19393 ; sce Annot., 68 AL R, 442 {1730}.

3 Car, Strrs. & Hiowms, Coor §§ 104¢h), 104.2; Car. Wanee Coue §§ 253, 255,

% Cav, S1ars, & Hierms. Cone §§ 943(a), 043.2, 043 .4,

® Kobl v. United States, 91 U.S. 367, 371-72 (1875); People ex rel. Dep't of Pub, Works
v. Chevalier, 52 Cal. 2d 299, 304, 340 P.2d 598, 601 {1959) ; Gilmer v. Lime Proint, 18 Cal.
228, 251 (18613,

€ See authoritivs cited in note 5 supra.

T Gilmer v. Lime Point, 18 Cal. 229, 251 (3861},

BU.S. Coxsr. amend. V, amend. X[V, § 13 Car. Cowsr. ant. 1, § 14. Although neither
constitution says specificaily that property shall be taken only for a public use, that interpre-
tation is firmly established. See Car. Cone Crv, Proc. § 1237; Cole v. La Grange, 113 US.
1 {1885); 2 Nrcyois, op, oit. supre pote 2, st § 7.1[2]. Due process of law requires that
private property e taken under the power of eminent domain only fer & public use. Fall-
brook Irr. Dist. v. Bradley, 16¢ US. 112, 155 (1896); Missouri Pac. Ry. v. Nebruska, 164
US. 403, 417 {1896), Duec process alse requires that property cannot be taken without just
compensation, West v. Chesapeake & Potomac Tel, Co., 295 US. 662, 6§71 (1933).
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I
PUBLIC USE

In a dispute concerning substitute condemnation, C, the ultimate con-
demnce, will presumably argue that his land has not heen taken for g
public use.® Historically, two distinct meanings have been given the
phrase “public use.”™® The first involves the use-by-the-public test,
According to this view, a use is public if the public is entitied to actively
use the property taken.™ The second interpretation is that public use
denotes public advantage: 1f the activity on the land promotes the
general welfare of the public, the activity constitutes a public use The
laiter test is now used by many courts;' the United States Supreme
Court, for cxample, discarded the use-by-the-public test in 1916.1¢ A} 7
thougk California appears to have adopted the public benefit test early in
its history,” language in some opinions suggests that the use-by-the-public
test -was also followed.’® The public benefit test is, however, the view
accepted today.’?

® Conceivably, C may argue as well that the taking is not “necessary,” One writer has
saick: *The decision of the administrative agencics or officials includes the determination of
the question as to whether an eminceat domain action shall be tesorted Lo for the acquisition
of the property, the time when the cminent domain action shall be brought, the wisdom or
feasibility of the project for which the proporty is taken, the extent or amount of property
to be taken for the project, the naiure-of the eslafe tg be taken, the kind of propeety taken,
